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of this State to such an extent that 
many thousands are unable to pay 
their taxes, and the fact that this Is a 
Called Session of the Lrglslature and 
must end within a very few days 
creates an emergency and an impera· 
live public nrcessity, which requires 
that the constitutional rule, providing 
that bills· shall be read on three sev
eral days, be suspended, and said rule 
is hereby suspended. and that this Act 
take effect. and be in force, from and 
after its passage, and it is so enacted. 

SIXTEEXTH DAY. 

Senate Chamber, 
Austin, Texas, 

Friday, September 21, 1917. 

The Senate met at 9: 30 o'clock 
a. m .. pursuant to adjournment, and 
was railed to order by President Pro 
Tern. Dc>nn. 

The roll was railed, a quorum be
ing present, the following Senators 
answering to their names: 

Alderdice. Hopkins. 
Balley. Hudspeth. 
Bee. Johnson of Hall. 
Buchanan of Bell. Johnston of Harris. 
Buchanan of Scurry. Lattimore. 
Caldwell. llfcCollum. 
Clar le. l\fcNealus. 
Collins. Page. 
Dayton. Parr. 
Dean. Robbins. 
Decherd. Smith. 
Floyd. Strickland. 
Gibson. Suiter. 
Hall. Westbroolc. 
Harley. Woodward. 
Henderson. 

Prayer by the Chaplain. 
Pending the reading of the Jour

nal of yesterday, the same was dis
pensed with on motion of Senator 
Alderdice. 

Petitions nncl J\lemorinls. 

There were none today. 

Committee Reports. 

See Appendix. 

Hills nncl Resolutions. 

8t•1111te C'oncur1·ent nesolution No. 3. 

\\'hereas, It is necessary that cop
ies of all enrolled bills in both the 
SPnate and House be furnished to 
tho State Printer by the Secretary 
of the State, and by such copies be
ing furnished much time and expenso 
ran be saved the State; therefore, 
be it 

Resolved by the Senate, the House 
of Representatives concurring, that 
the Enrolling Clerk of the ·senate 
and the Enrolling Clerk of the House 
of Representatives be directed to 
make carbon copies of all enrolled 
hills that are sent to the Governor 
for his approval and be directed to 
furnish same to the Secretary of 
State. Said Enrolling Clei·ks of the 
Senate and House are herebv fur
ther instructed to lmmedinteiy de
liver to the office of Secretary of 
State copies of all enro!Jed bills 
passed by the Second Called Session 
of the Legislature, 1917. 

CALDWELL. 

The resolution w.as read and 
adopted. 

Sennte Concurrent Resolution No. 4. 

Whereas, The Supreme Court of 
the United States in a recent deci
~ion has held to be unconstitutional 
the law under which the cotton tax 
fund was coliected by the Federal 
government, and, 

Whereas, Owing to the great num
ber from whom it was collected and 
the difficulty of the establishment of 
the individual rights thereto, and 

Whereas, The money has remained 
in the Federal Treasury for a half 
century unclaimed; and it becomes 
more and more difficult to establish 
a claim as time goes by, and 

Whereas, There are none more· 
worthy or who more truly represent 
the spirit of the South than those 
confederates from whom the taxes. 
were collected and their widows, and 

Whereas, If the Congress of the 
United States should appropriate 
money to repay these taxes It would 
enable the survivors of the confed
eracy to pass their remaining years 
In comparative comfort, and 

Whereas, Said veterans and their 
decendants have proved their loyalty 
to their country by following the fiag: 
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under the matchless Joe Wheeler in 
the ,Spanish-American War, and 

Whereas, The hundreds of thou
sands have res.ponded to the call of 
the peerless leader Woodrow Wilson 
to enlist in the cause of their coun
try and fight against Germany ; and 
for one-half of a century have helped 
tq pay the pensions of the federal sol
diers. it is right, just and equitabje 
for the federal government to r eturn 
to these vete'rans what is rightfully 
and morally theirs; and believing 
that the North and the Grand Army 

thereon by the Senate, and provid
ing for the convening of the House
and Senate for such purposes. 

2. Enactment of legislation to· 
amend Chapter 161, Acts of the Reg
ular Session of the Thirty-fifth Leg
islature, 1917, relating to the fees -. 
allowed sheriffs and constables in all! 
cases }Vhen the charge is a felony. 

R·espectfully submitted, 
W. P. HOBBY, 

Acting Governor of Texas;. 

of the Republic would endorse this At Ease. 
Act in justice to the decimated ranks k 
of the gray, At 9 : 35 o'cloc , Senator Collins 

Therefore, Be it resolved by the moved that t~e Senate stand at ease 
Senate, the House concurring, that ·for twenty_ minutes .. 
we request our entire delegation in The mot10n prevailed. 
Congress at Washington to prepare, 
introdu ce and work for the passage 
of a bill to aporopriate "the cotton In the Senate; 

· tax fund" to the Confederate sol- President Pro Tern. · Dean in the 
diers, sailors and their w~dows, and chair. 
to order the payment thereof to each 
Confederate soldier, sailor and their 
widows in said monthly allowances The Senate as Court of Impeachment. 
as said ·fund will justify u.s long as 
such persons may live; therefore, be 
it further 

Resolved, That , a copy of this res
olution be sent to each member of 
the Texas delegation in Congress and 
to our great President, Woodrow 
Wilson, by the Secretary of the Sen
ate and the Chief Clerk of.the House 
·Of the• Texas Legislature. 

DAYTON. 

The resolution was read and on 
motion of Senator Dayton the same 
was laid on the table subject to call. 

Message from the Goveruor. 

Mr. S. Raymond Brooks here ap
peared with a message from the Gov
ernor, which the Chair laid before 
the Senate, as follows, to wit: 

Governor's Office, 
Austin, Texas, Sept. 20, 1917. 

To the Thirty-fifth Legislature ,in 
Thi'rd .Called Session: 
I beg 'to submit for the considera

tion of your honorable body the fol
lowing subjects: 

1. ·Enactment of a law concern
ing Impeachments of officers, provid
ing what officers, agents and em
ployeJ> may be impeached by the 
Htrose <;>f 'Representatives ·and tried 

PROCEEDINGS. 

Friday, September 21 , 1917 .. 

Morning Session. 

Senate Chamber, Austin. Texas. 

Hon. ,V. L. Dean, President Pro 
Tempore, presiding. 

(Pursuant to adjournment, the 
Senate, sitting as a High Court of 
Impeachment, reconvened at 10: 00 
o'clock a . m.) 

The Board· of Managers and their 
Counsel were present. · 

The Respondent and his Counsel 
were present. 

The Chair: Mr. Sergeant-at-Arms 
the hour has arrived for the conven~ 
ing of the High Court of Impeach
ment. Proclaim the convening of 
the Court, and see that the Chamber 
is cleared of all except those entitled 
'to its privileges. · 

Sergeant-at-Arms (at the door of' 
the Senate): Oyez! Oyez! Oyez! 
the Senate, sitting as a High .Court 
of Impeachment, i-s .now In ses~ion. 

The Chair: See that the bar. is 
cleared of all except those who are· 
entitled to its privileges. Let us 
have order, gentlemen. 

General Crane: Mr. President, I 
have a long-distance call, if you will 
excuse me for a moment? 
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The Chair: Yes, sir. General 
Crane asks the indulgence of the 
Court for a few moments while he 

Thereupon, the Respondent, 

JAMES E. FERG_USON, 

can attend to a long-distance tele- resumed the witness stand, and in 
phone call. answer fo questions propounded, fur-

Senator Bee: Mr. President. ther testified as follows, to wit: 
The Chair: Senator Bee. 
Senator Bee: Is the Senator from 

Dallas in the Chamber? 
Senator McNealus: What ls it? 
Senator Bee: I want to ask the 

Senator from Dallas if be would have 
any objection, while we are waiting 
for the return of General Crane, to 
·consider the resolution introduced by 
the Senator from Cooke this morning 
in reference to the restitution of cot
ton money unlawfully C'>]lected by 
the Federal Government i!ur!ng the 
Civil War? 

Senator McNealus: No objection. 
The Chair: The Chair will state 

to the Senator from Bexar that it 
will require a motion now for the 
Senate to reconvene, because the 
Court is convened. 

Senator Bee: Yes, I just wanted 
to find out if there would be any 
objection before I made the motion. 

The Chair: Yes, sir. 
Senator Bee: I am informed, Mr. 

President, that there will be some 
.debate on the question, and I will, 
therefore, withdraw the request at 
this time. 

The Chair: All right. 
(General Crane shortly returned 

to his seat at Counsel's table, where
upon the proceedings were resumed 
as follows. to wit:) 

Sergeant-at-Arms: Order in Court, 
please. 

The Chair: Do you want to wait 
for Mr. Harris? 

General Crane: Sir? 
Mr. Manager Bledsoe: The Chair 

said did you want to wait for Mr. 
Harris? 

Senator Hanger: Wait until Mr. 
Martin comes, just a moment, please. 

The Chair: Yes, I thought Judge 
Martin was here. All right. 

(In a moment Judge Martin took 
bis seat, at Coun·sel's table, where
upon the Chair said :) 

The Chair: Let us have order, 
now, in Court. Are you ready, Mr. 
Hanger? 

Mr. Hanger: Yes, sir. 
The Chair: All right. 

Re-direct Examination 
Resumed by Mr. Hanger. 

Q. Governor, have you the Can
von City Normal papers and accounts 
there? · 

A. Yes, sir. 
Q. Showing. the amount received 

and-
A. As explanatory of the receipts. 
Q. Yes? 
A. -which I furnished yester- • 

day. There is an Item mentioned in 
the receipt of $2170, which repre
sents the money which Governor Col
quitt had paid out before turning 
over the balance of the fund to me. 

Q. Well, that was paid out for
A. For-$1500 for an architect, 

to Endress. 
Q. And for advertising, and 

things of that sort? 
A. Advertising purposes. 
Q. Yes? 
A. Here are the different items. 
Q. That was necessary work for 

rebuilding, or the beginning the re
building and Jetting the contract for 
the new building? 

A. Just as much a part of it as 
laying the brick. 

Q. Yes, of course? 
A. And these are the items. 
Q. Yes, sir (taking papers). 
Mr. Hanger: I suppose we had 

better read these in. First is a 
check, 

Austin, Texas, November 20, 1914. 
Pay to the order of George A. En

dress, $1500. Signed by 0. B. Col
quitt, Governor, Canyon Normal ac
count. 

And drawn on the Fl'rst National 
Bank of Amarillo. 

The second Is a check for $13.44, 
dated Octo!>Qr 16, 1914, to the Ex
press Publishing Company, on the 
First National Bank of Amarillo, and 
signed by 0. B. Colquitt, Governor, 
and charged to the Canyon Normal 
fund. 

Third, a check dated October 16, 
1914, payable to the Houston Chron
icle for $12.32. 

The Chair: Mr. Hanger, pardon 
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me, how much was the second 
check? 

Mr. Hanger: $13.44. 
The Chair: All• right. 
Mr. Hanger: 'The one I am now 

reading is · $12.32, drawn on the 
First National Bank of Amarillo, 
signed Governor 0 . B. Colquitt, 
charged to Canyon Normal fund. 

The next is a check of same date, 
October 16, 1914, to the Dallas 
Morning News, for $13.73 •. drawn 
on the First National Bank of Ama
rillo, signed by Governor 0. B. Col
quitt, charged to Canyon Normal 
fund. 

The next is a check payable to the 
Austin Statesman, dated October 
16, 1914, for $12.96, drawn on the 
First National Bank of Amarillo, 
and signed as the others. 

The next is a check to the Record 
Company, dated October 19, 1914, 
for $11.62; drawn on the same bank 
and signed as the others. 

The next is a check date October 
16, 1914, to the Western Contractor, 
$6.30, on the same bank, and signed 
as above. 

The next is a check dated Decem
ber 19, 1914, drawn on the First 
National Bank of Amarillo-

The 'Chair: Let us have order, 
pleas.e. 

Mr. Hanger: Payable to the -State 
Board of Normal Regents, $600.22, 
I believe, signed as before, by Gov
ernor O. B. Colquitt: 

The next is a t,alegram, dated 
Plainview, Texas, January 13, 1915. 
. "O. B. Colquitt, Austin, Texas. 

Advise what !iisposition to make of 
certificate deposit Normal funds." 

Senator Bee: M!I'. Hanger, will 
you read a little louder, please? 

Mr. Hanger: Yes, sir. 
"Plainview, Texas, January 13, 

1913. 0 . B. Colquitt, Austin, Texas. 
Advise .what disposition to make of 
certificate deposit Normal funds. 

"Third National Bank." 
Here is a memorandum not dated, 

that was turned over to the Gov
ernor by Governor ·Colquitt (hand
ing paper to General Crane for in
spection) .. 

Mr. Hanger: Ten thousand from 
Texas Trust Co. to Austin National 
Bank. 
. Twenty-five thousand in, bank at 

Canyon City. 

The second memorandum is: 

By receipt on 19th .1 
••• • $ 15,000.00 

Third' Nat'!, Plainview... 25,000.00 
First Nat'!, Canyon ·. . . . . 10,000.00 
Payments to architect . . 1,500.00 
Deficiency warrants . _. 4,846.45 

$56 ,346.45 

First National, Amarillo, 4 per 
cent daily balances. 

And next are statements that have 
already been introduced-that is the 
one Mr. Harris had, was introduced 
the other day. · 

Q . Now, what Is the next one? 
A. Now, that is all the memo

randums I have--unle~s you want to 
produce the check? 

Q. Well, just as well, I think? 
A. Yes--all right (handing, pa

per to Mr. Hanger). The one on 
the table is the first. 

Q. Yes, let's get the first. 
Mr. Hanger: Now, the-we next 

introduce statement dated Novem
ber 24, 191-4-possibly meant for 
1914, It says "1904." · 

General Crane: Yes, I guess that 
is what .it Is meant for. 

Mr. Hanger: Rendered · by the 
First National Bank of Amarillo to 
0 . B . Colquitt, Governor, and down 
here it is dated November 24, 1914. 

General Crane: Yes. I 
Mr. Hanger: It contains a state

ment of the various policies of in
surance on the Canyon City No,rmal 
building. . 

General Crane: 'There is no 
trouble about tliat .. 

Mr. Hanger: There is no trouble, 
one of these policies is put on here 
twice by mistake, there is no doubt 
about that. · 

General Crane: No. 
Mr. Hanger: The aggregate of 

$102,199.66, and one of these is a 
duplicate on here, put on twice, in
stead of being on once, as it ought 
to be, so it ought to be $102,199.66. 

Senator McNealus: Speak a lit-
tle louder, the Senators cannot hear 
you. 

Mr. Hanger: Yes, sir, you are 
right. Accompanying that statem,ent 
are various checks given, first a 
check dated November 14, 1914, to 
the Consumers Fuel & fee Compa!].Y, 
$48 .00-no, $49.00, on the First 
National Bank of Amarillo, and 
signed by Governor Colquitt . 

The second one of same date to 
E. W. ·Harvey, for $647.68, on . the 
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same bank, signed by Governor Col
quitt. 

The third one, dated the 13th day 
of No,·ember, 1914, payable to 
Fisher & Brother, $98.G4, on the 
same bank . and signed as before. 

S!o!nator Bee: !\Ir. President. 
The Chair: Senator Bee . 
Senator Bee : \Viii Senator 

Hanger state if he knows the pur
pose or reason for the checks that 
be is now reading, why they were 
gi\·en? 

!\Ir. Han ger: It just shows the 
expenditure of the funds that came 
into his ha nds, in order to disclose 
that the amount that was received 
by GoYernor l<'erguson was really 
$101 ,60 7.18. 

Senator Bee: Yes, I understand, 
but these checks, then, were expen
ditures incurred in connection with 
the Canyon State School. 

i\lr. Hanger: Oh, yes. 
Senator Bee: That is all. 
Mr. Hanger: Out of the fund, 

properly expense, no question about 
that. · 

Senator Bee:· That is what I 
wante d to know. 

i\lr. Hanger: There was a certain 
definite amount collected. 

Senator Bee: Yes. sir. 
lllr. Hanger : Deducting these 

amounts spent, leaves exactly $101,-
6(17.18. 

Senator Bee: Yes, sir, I wanted 
to understand that. 

l\Ir. Hanger: The next is a check 
dated June 2G, 1914, on the Citizens 
Bank-no, it is a draft, cutomer's 
draft, on the First National l!ank of 
Amarillo, drawn through the Citizens 
Bank and Trust Company, signed by 
0. B . Colquitt, Governor, paid to 
Texas Trust Company, Austin, Texas, 
$10,000.00 

The next is a check on the First 
National Bank of Amarillo, dated 
May 1. 1914, paid to International 
Insurance Company, draft returned 
for endorsement, $4,000.00, signed 
as before. 

The next is a check of May 8, 
1914, paid to First State Bank of 
Canyon, $5,000.00, signed by 0 . B. 
Colquitt, by W. H. Fuqua, I think 
it is-

A. Fuqua, yes. 
Mr. Hanger: The next ls a check 

on the First National Bank of Ama
rillo, pay to First National Bank, 
Canyon, $10,000, cha1·ge 0. B. Col
quitt. Governor. 

The next is a check of May 8, 
1914, on the First National Bank, 
of Amarillo, pay to Third National 
Bank of Plainview, $25,000, 0. B. 
Colquitt, Governor, by W. H. Fuqua. 

Now, the next is a statement dated 
January 21, 1915, of the First Na
tional Bank of Amarillo, Texas, ren
rlerPd to 0. B. Colquitt, Governor, 
stating January 21, balance $45,-
839 . 48. Jan. 21, canceled vouchers 
listed, $4554.25 Nm·ember 24, 1914, 
balance, $49,833.70. Deposit First 
National Bank of Canyon, ~100; Aus- · 
tin National, $154.17; First National 
of Amarillo. $305.86. 

The next is a check-is '.I telegram 
dated Amarillo, Texas, January 22, 
1915 . 

"O. B . Colquitt, Austin, Texas. 
Balance Twentieth, forty-five thou
sand eight hundred thirty-nine dol
lars fort y-eight cents. Statement 
follows." 

That is this statement here that 
has just been read. 

The next are various checks given 
on principally the First National 
Bank of Amarillo-first, one for 
$29.40, to W. M. Killinn, I belleve it 
is, s igne(! by Governor Colquitt. 

The second one for $94.72, to Nel
son Davis & Company, signed by Gov
ernor Colquitt-that is January 6, 
1915. 

The others were January 7, 1915. 
Another of January 6, 1915, pay 

to Fisher & Brother, ~219.62, on the 
First National Bank of AmarilJo, and 
signed by 0. B. Colquitt. 

The next is the 5th day of Janu
ary, 1915, check on the First Na
tional Bank of Amarillo, the Excel
sior Market, $347.25, signed by Gov
ernor Colquitt. 

The next is one dated January 6, 
1915, to E. W. Harvey on the First 
National Bank of Amarillo, for 
$621.14, signed by Governor Col
quitt. 

The next is to Steiner &-I don't 
know what the other name is (Kalk
boff)-$2 .5 0 on the same bank, 
signed by Governor Colquitt. 

The next Is a check dated Novem
ber 23, 1914, to Plano Milling Com
pany, on the First National Bank, of 
Amarillo, signed by Governor Col
quitt for $58'.44. 

The next is a check dated the 25th 
<lay of November, 1914, to Nelson· 
Davis & Company, $478.55, on the 
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First National Bank of Amarillo, 
signed by Governor Colquitt. 

The next' is a check on the same 
bank, to Ed. H. Nitschke, I believe it 
is, $182.87, dated Novembei: 30, 1914 
on the same bank, signed by O. B. 
Colquitt, Governor. 

The next is a check on the same 
bank to Ed. H . Nitschke, dat-ed No
vember 30, 191-4, for $19 .60; signed 
by Governor Colquitt. 

The next is to the Excelsior Meat 
Market on the First National Bank 
of Amarillo, dated December 1, 1914, 
for $353.04, signed by GoTernor Col
quitt, charged" to Canyon Normal ac
count. 

Tl).e next i~ a check dated the 9th 
day of December, 1914, on the First 
National Bank of Amarillo, to Nel
son DaTis & Company, signed by GoT
ernor Colquitt, for $242.J,6. 

The next is to tht) Griffith Drug 
Company, on the First National Bank 
of Amarillo, dated Decelllber 17, 
1914, for $205.16, signed by Gov
ernor ·Colquitt, charged to Canyon 
Normal account. . 

The next i's a check dated the 16th 
day ·of December, 1914, on the First 
National Bank of Amarillo for $21.-
56, to Miss June Pase-I don't read 
that well-$21 .56, signed by Gov
ernor Colquitt. 

·The next is to Ed. H . Nitschke, 
dated the 7th day of December, 1914, 
for. $206.77, signed 'by Governor Col
quitt. 

The nex;t Is to McKean-Ellers & 
Company,. dated the 7th day of De
cember, 1914,"bn the First National 
Bank of Amarillo, for $41.81, signed 
by Governo.r Colquitt, charged to 

· Canyon Normal account. 
The next Is to C. W. Heath, on 

the First National B!Lnk of Amaril
lo, dated the 17th day of December, 
and for $7.35, signed as before. 

The next is December 19th, to Nel
son Davis & . CompaJ:!y, on the First 
National Bank of Amarillo, for 
$ 6 7. 9 2, and signed as before. 

The next ts on the same bank, 
date'd the 17th day of December, 
1914, to Miss Myrtle Reynolds, for 
$3.00, 0. B, Colquitt, same account. 

The nel't is to Fischer & Brother, 
on the same bank, dated December 3, 
lll14, for $106.48, and signed as be
fore. 

The next ls to E. , W. Harvey, on 
the 4th of December, 1914, for 

$620.16, on the same bank, and 
signed as 'before. 

The next is to Consumers Fuel & 
Tee Commmy, $24 .50. dated the 24th 
dav of December, 1914, on the First 
National Bank of Amarillo, and 
si,gned by Governor Colquitt, and 
charged to Canyon Normal account. 

All of those checks are listed on 
a statement on the front, which fig
ured up the amount set out in the 
statement, of $2554 .25 (passing the 
papers to G·,,neral Crane.) 

General Crane : Mr. President, will you excuse me a moment? I 
have to answer a long distance call. 

The Chair: General Crane asks 
the indulgence of the Court while he 
answers a Jong-distance call . 

(General Crane shortly, returned 
to his seat at Counsel's table, and 
the proceedings were resumed as fol
lows:) 

The Chair: Let us have order 
now. 

Q. Governor, some question was 
asked here the other day about the 
amount of your indebtedness at the 
tfme you came to Austin. or just be
fore you.came to Austin, to that bank, 
anrt you stated what it was. What 
did that represent. 

Senator Gibson: Mr. President. 
we can't hear a word. 

The Chair: Louder. 
Mr. Hanger : All right. 
Q . What did that represent.? 
A. You mean the amount at the 

Temple State Bank? 
Q . Yes, sir, when you came to 

Austin. 
A. The larger part of it repre

sented my campaign expenses. 
Q . What was the expenditure of 

the fl°rst campaign? 
A. About $31.000-whatever the 

statement showed. 
Q. And of the last one? 
A. Thirty-f.<iur hundred dollars. 
The Chair: Anything further 

from counsel tor the Managers? 
General Crane: Yes, sir. 

Re-cross Examination 
By General Crane. 

Q. Governor, referring to your 
Amarillo account-that Is, the Can
yon City account, in addition to the 
one hundred· and one dollars-$101,-
60'7.1'8, did you not receive two items 
of interest, one for $607.07, by draft 
No. 2847, on the Fort Worth Nation
al Bank, payable to you as shown by 
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the statement of the bank herewith 
submitted. (Counsel hands state
ment to witness.) 

A. You mean in addition to the 
$101,607? 

Q . Yes. 
A. No, sir, I did not. The $101,-

607 was the amount ultimately re
ceived , and not the amount which I 
r eceipted Governor Colquitt for. 

Q. Wen, now we had your re
cei pts from Governor Colquitt, or 

· copies of them, Inst evening. Will 
you reproduce those? 

A. I giwe them to the steno
grnpher. 

l\Jr. Hanger : Get them, please, 
l\Jr. Reporter. 

The Chair: Does counsel desire 
that the stenographer furnish those 
receipts? 

lllr. Hanger: Yes, sir, he will get 
them. (Thereupon one of the of
fi r ial Reporters goes after the re
ceipts in question.) 

Q. In the mean time, . have you 
found any other receipts since then? 

A. Other receipts? 
Q. Yes, sir. 
A. l'{o, sir. 
Q. Now, you are crediting the
A. I don't recall. that there were 

any other receipts. 
Q . You are crediting the Amaril

lo National Bank-that is, stating 
th at you got from it $45,839.48 on 
the 8th day of August, 1915. 

A. Yes, sir. 
Q. But you omitted to state that 

there was also credited to your ac
count inte rest of $166.40, making a 
total credit to Governor Ferguson's 
account of $46,588.00-no, $46,-
005.88. 

A. Well, I don't understand it 
that way. I got what amount of 
money-tlje telegram shows, that is 
the amount. 

Q. Well, you can see, that state
ment of the bank of August, 1907, 
August 19th or 29th-

Mr. Manager Bledsoe: That Is 
1917, isn't It? 

Mr. Hanger: What is that? 
General Crane : The statement of 

the bank. 
Mr. Hanger: That does not prove 

itself. 
The Witness: No, sir: 
Mr. Hanger: Here Is a telegram 

stating what· they did have. 
The Witness: Yes, what they did 

have, 

A. Here Is a telegram dated Au
gust 19th, 1917-

Q. Yes? 
A. And I can see how that can 

be true. That was subsequently 
merged to make up the amount the 
receipt 'was for. 

Q. Well, as I understand the re
ceipt you have here, you account for 
having received from this bank the 
sum of $45,839.48? 

A. Yes, sir. 
Q . But this Interest added, 

charges you with receiving $46,-
588-no, 46 ,005.88. 

A. Well, that Is correct. 
Q. Does your statement of re• 

ceipt show that? 
A. I don't know whether-it 

don't show that, no; but subse
quently that receipt went to make 
up the $101,607. You are confusing 
the $101,607 as though Governor 
Colquitt turned that over to me at 
the time he made dellvery-

Q . No? 
A. -which he did not do
Q . No? 
A. -and I collected Interest -on 

that afterwards, which ultimately 
went to make up the $101,607 and 
whatever the odd cents is. 
· Q . I don't care anything about 
that item one way or the other, Gov
ernor, is this a copy of the contract 
that you made with Mr. Stevens of 
Liberty County, in ;eference to that 
fee in the Dayton Lumber Company 
case. (Counsel hands paper to wit
ness). 

A. I don't recall this contract, 
but I may have executed it; I don't 
remember. 

Q. It may be the contract? 
A. It may be the contract, I 

don't remember about it. ' 
General Crane : You do not deny 

that this is the contract? 
A. I do not deny-I remember 

something about that, but I just for
got how that was; It was five years 
ago. 

General Crane: Well, we offer 
that. 

Mr. Hanger: Well, we don't 
think that proves It. 

Q. That contract is for $3,900 
fee certain and $500 contingent, 
Isn't It? 

Mr. Hanger : - Well, we object to 
that unless the Governor remember11 
It. 

The Witness: I don't recall that 
contract. 
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Q . You don't recall that? 
A. No, sir, I may or may not have 

executed it. 
General Crane: . Well, that will 

do; stand aside. 
Mr. Hanger: Just a moment, just 

a moment. 
General Crane: We will offer 

this copy. If counsel desire to ob-
ject to it- • 

Mr. Hanger: Yes, sir, we object. 
The Chair: Is the contract ob

jected to? 
Mr. Hanger: Yes, sir, we object. 

The Governor says he does not re
member it; it may or may not have 
been executed. 

The Chair: The objection is sus
tained. 

Q. You have the original, I pre
sume? 

A. No, sir, I don't remember 
whether I have the original, I may 
have. 

Q. Have you looked among your 
papers for it? 

A. No, sir, I have not. 
Q. Will you do that during the 

day? 
A. Yes, sir. 
General Crane: That is all. 

. Re-Direct Examination 
!By Mr: Hanger. 

Q. Governor, here on this
about this interest charge--here on 
this receipt, or the copy of the re
ceipt, do you find the $607.07 added 
onto the other amounts making and 
going to make up the $101,607.18? 

A. Yes, sir, I do. 
Mr. Hanger: The report of the 

House Investigating Committee Is 
.considered all in. 

Mr. Henry: The March Investi
gating Committee. 

Mr. Hanger: Yes, the March. 
That is all. 

The Chair: Stand ·aside. Have 
your next witness called. 

(The report of the Investigating 
Committee of .the House of Repre
sentatives., a.hove introduced into 
the record, is as follows: 

Committee Room, 
Austin, Texas, March 15, 1917. 

Hon. F. 0. Fuller, Speaker of the 
House of Representatives. 
Sir: We, your committee ap

pointed to investigate the charges' 
filed in the House of Represenatives 
on March 3, 1917, by Hon. H.P. Da
vis, Representative in said Legisla-

ture, against Governor James E. Fer
guson, beg leave to report as fol
lows: 

The resolution as· amended and 
adopted by the House on March 6, 
1917, provides that "the committee 
shall at the conclusion of the taking 
of testimony make a report of its 
findings to the House, and the House 
shall thereupon take such action 
upon the same as it shall deem 
proper and just In the premises." 

The committee will take up the 
charges seriatim, and here now 
make their findings as follows: 

First. This charge, in substance, 
Is that James E. Ferguson, Gov
ernor of the State of Texas, during 
the years 1915 and 1916, misapplied 
and misappropriated the publii;: 
funds of the State of Texas, In vio
lation of the Constitution of said 
State, and in conflict with the plain 
decision of the courts of this State. 
The committee find that the said 
James E. Ferguson did misapply and 
misappropriate public funds of the 
State of Texas, in violation of the 
Constitution of said State, during 
the time herein charged, in that he 
did use certain public funds in the 
purchase of groceries, butter and 
eggs, meats, chickens, vegetables, 
feed stuffs and automobile supplies. 
The appropriation made by the 
Thirty-fourth Legislature for the 
years ending August 31, 1916, and 
August 31, 1917, provided for "fuel, 
lights, water, 'ice and incidentals, 
$2,000 for each year." The com
mittee make no critic'ism of the 
fuel, lights, water and ice, although 
many of the committee doubt the 
constitutionality of these items, and 
the evidence before' the committee 
shows the committee beyond a ques
tion that these items have been paid 
for, for many years past, and no se
rious question has ever arisen con
cerning same, and the attorney for 
proponent raised no objection con
cerning same, and no court has ever 
passed upon these particular· items 
in any appropriation bill. Inas
much, however, as the District 
Court, Court of Civil Appeals, and 
the Supreme Court of this State (al
though the latter has not yet acted 
upon a motion for rehearing) did 
In the case of Terrell vs. Middleton 
reported in the 187 Southwestern, 
decide that groceries could not be 
paid for out of such appropriation, 
and the committee think it not de-



796 SENATE JOURNAL. 

batable that groceries could not be 
included in the t·erm "incidentals," 
said appropriation for "fuel, light, 
water, ice and incidentals" was 
more than consumed by Governor 
Ferguson, a very large portion of 
which was for groceries and the 
other items above mentioned, and in 
addition thereto deficiency warrants 
have been issued for an amount con
siderably in excess of the appropria
tion. 

Second . Answering the allega
tions of the second charge in the res
olution, the committee find that 
that there was no misapplication or 
misuse of any of the appropriation 
made by the Thirty-fourth Legisla
ture for the Governor·s Mansion, in
cluding repairs and improvements to 
Mansion and grounds and necessary 
labor and em,nloyes to care for same. 
Neither does the committee find that 
there was any misapplication or mis
use of any of said appropriation for 
fuel, lights, water and ice, but about 
this the committee has the same 
doubts as to the constitutionality of 
the same as expressed in paragraph 
1 above; but the committee does 
find that the expenditures made for 
so-called "incidentals" for the year 
ending August 31, 1916, including 
groceries, meats, vegetables, butter 
and eggs, chickens, feed stuffs and 
automobile supplies was not war· 
ranted by law. 

Third. Answering the charge 
contained in the third paragraph 
Qf the resolution, in which the 
charge is made that the said Gov
ernor James E. Ferguson did misap
ply and misuse a large part of said 
appropriations, and in addition 
thereto that he has approved ror pay
ment by State accounts for merchan
dise and many articles · for which 
he owes and is personally liable, and 
that he has appro\·ed deficiency cer
tificates, the committee find that t11e 
said Ferguson has not only misap
plied and misused a part of said ap
propriations for the purchase of gro
ceries and like supplies, but that he 
has in addition approved . dehciency 
accounts in excess thereof to cover 
groceries and similar items which 
are not properly chargeable to the 
State, and were for his personal and 
private use. 

Fourth. Answering the fourth 
charge in said resolution, wherein it 
is charged In substance that Gov
-ernor James E. Ferguson did, in vio-

lation of the Constitution and laws 
of this State, misapply and misuse 
a large part of an appropriation made 
by the Thirty-fourth Legislature, and 
reading as follows: "Payment of re
wards and other expenses necessary 
for the enforcement of the laws, lith
ographing, telegraphing and for other 
purposes, $7500," the committee find 
that the said Ferguson did not, with 
any fraudulent intent or bad faith, 
misapply or misuse any part of this 
appropriation. The evidence shows 
that the only items expended out of 
said appropriation about which any 
Issue was made before th1! commit
tee was an expenditure of $251 to 
pay the traveling expenses of C. C. 
l\IcDonald to Washington, in an ef
fort to enforce the quarantine laws, 
as well as to reduce a claim that 
the national government had 11galnst 
the State of Texas for military sup
plies which had been stolen from the 
Texas National '(}uard, and which 
claim was properly chargeable 
against this State. The committee 
find that this was a legitimate ex
penditure. The committee also find 
that the traveling expenses of Gov
ernor Ferguson to Washington and 
New York, amounting to about $260 
and charged to his "traveling ex· 
pense account," for which an ap
propriation had been made, was also 
entirely proper. The only other 
item paid out of this appropriation 
was for the services of Mr. W. N. 
Craddock, who for several months 
represented the Governor in visiting 
State institutions inc\ ascertaining 
the financial needs thereof, as well 
as attending sessions of the appropri
ation committee to assist in aeter
minlng the needs of the various in
stitutions. As it turned out, this 
proved to be a beneficial expenditure 
of public money, but the committee 
is of the opinion that while the em
ployment was in the utmost good 
faith, and valuable service was ren
dered, )'at that this was a dangerous 
precedent, and that the Constitution 
and laws, as well as the intent of the 
Legislature, was not to use money 
appropriated for the "enforcement of 
the law" for such purposes. 

Fifth. Answering the fifth charge 
of said resolution, the committee re
fers to its answers to the first, sec
ond and third paragraphs above, and 
does find that said James E. Fergu
son did, in violation of the Constltu-
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tion and laws of this State, approve $170,000; that said indebtedness had 
accounts for articles purchased for all accumulated since he became Gov
his personal use and for the use of ernor and since he ceased to be an 
his family and household, ·such as officer or diI-ector of said bank except 
groceries, vegetables, butter and eggs about $12,000 which he personally 
meats, chickens, feedstuffs and auto- owed said bank at the time he became 
mobile supplies; and the committee 0overnor; and ~30,000 which the 
1urther find that such articles have Bell-Bosque ranch owed; that said· 
been made the basis for deficiency indebtedness has accumulated since 
-warrants Issued by .the Comptroller that time, and while the committee 
·Of this State. find that it may have not been se-

Sill:th. Answering the sixth charge cured by any liens of record, yet it 
set out in the resolution, relatiye to does find that the assets of said Fer
the said Ferguson having violated guson were more than amply suffi
the banking laws of this State, the cient to fully protect said indebted
committee find that the said Fergu- ness. The committee does further 
son has since his tenure of office, find that beginning with last· April 
knowingly, become indebted to the the officers and directors of said bank 
'Temple State Bank in a sum in ex- did , by correspondence as well as 
cess of the amount allowed by stat- resolutions (entered upon the min
ute. The committee find that the utes of said bank), endeavor to re
-said James E. Ferguson, since his duce the Indebtedness of said Fergu
lnauguration as Governor in Janu- son. The committee further find ' 
:ary, 1915, has been neither an officer that one Hughes, mentioned In the 
nor a director of said bank. The resolution, did not Joan the said Fer
committee does, however, find that guson, about December 5. 1916, an 
:as Governor of this State he Is un- additional sum of· between $30,000 
der oath to see to it that the laws and $50,000, nor did the said Fergu
are faithfully executed, and that he son and the said Hughes enter into 
<lid, knowingly, permit and encourage any conspiracy, as. charged. to violate 
the officers of said bank to violate the banking Jaws of this State, and 
the statutes of this State which pro- neither was guilty of a wilful or fel
-vide in substance that no person shall onious misapplication of the funds 
be permitted to borrow more than of said bank, in connection with any 
thirty per cent of the capital stock notes taken at that time, the findings 
{)f .any bank, the capital stock of said of the committee being that the said 
Temple State Bank being at that Ferguson was asked by the said 
time $125,000 and the surplus about ·Hughes, in writing, to execute two 
$3~,000, and his personal loans ag- notes aggregating the sum of $50,000 
gregaUng about '$80;000. · with which to take up the overdraft 

Answerin'g further the sixth charge of said Ferguson In the bank at that 
{)f said resolution, the committee. time. The committee further find 
make no findings as to whether his in connection with this transaction 
indebtedness was unknown to the that the said Ferguson di<l. not pro• 
people of this State when they elect- cure any loan or any sum of money 
i!d him, and that they were misled whatever at that time, but only ex
and deceived by him in that regard, ecuted notes for his overdrafts. The 
because no evidence was Introduced committee does not find that all of 
upon this question. the loans made by said bank to Gov-

Seventh. Answering the seventh ernor Ferguson in excess of thirty 
charge of said resolution, the com- per cent of the capital and surplus 
mittee find that the said Ferguson Is of said bank were made in violation 
not now and never has been person- of the letter or the banking laws o! 
ally indebted to the Temple State this State, and as Governor of this 
Bank In the sum of $170,000. It does State, charged with the eHforcement 
find that up until about a :i:uonth ago of all laws, he did violate the letter 
he was for his· personal account and of the law and acquiesced in and 
for the _Bell-Bosque .Stock Farm, of encouraged its violation by the ofll
whlch he and his wife were the prin- cers of said bank. In this- connec
cipal owners, and for certain accom- •tori, hpwever, the committee say 
modatlo:p paper' for which he was that it does . not believe there were 
personally liable, and which he .owed· any willful or criminal intent upon 
said bank, indebted approximately the part of said James E. Ferguson 
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to defraud said bank or its deposi
tors or to cause them any loss, and 
further find it to be that all of the 
personal indebtedness of said Fergu
son due said bank has since been 
paid, and that he Is no longer re
sponsible to said bank for any In
debtedness except one note, $37,500, 
owing by the Bell-Bosque Stock Farm 
and which said loan ls not in excess 
of the amount permitted by law and 
is amply secured. 

Answering further and undertak
ing to answer all the allegations In 
this paragraph of the resolution, as 
well as all others, the committee 
make no finding as to whether these 
facts were unknown or concealed 
from the public at the time James E. 
Ferguson was elected Governor In 
1914 and 1916. because no evidence 
was introduced upon that question. 

Eighth. Answering the eighth 
charge in sa id resolution, the com
mittee find that the said James E . 
F erguson did execute. certain mort
gages to th e Temple State Bank to 
secure a part of bis indebtedness 
thereto, and the committee further 
find that said Ferguson did not re
quest the offic-ers of said bank to with
hold same from record in order that 
he might be relieved from criticism 
of his political opponents. The com
mittee fincl that the said Ferguson 
subsequently executed another mort
gage to the American Natlcnal Bank 
of Austin, and nothing was said or 
askecl about any existing mortgages. 
The committee find that the Temple 
State Bank began to complain of bis 
indebtedness and said Temple State 
Bank had ample time and opportun
ity to have recorded its mortgage, if 
it had so desired . The committee fur
ther find that said last named mort
gages were on additional property 
amounting to more than 900 acres 
of valuable land not included in the 
mortgage to said Temple State ~ank. 
In this connection, the committee re
peats what it has heretofore said, 
that all of the personal indebtedness 
due said Temple State Bank by the 
said James E. Ferguson has been 
fully paid. 

Ninth. Answering the ninth 
charge contained in said resolution, 
relati_ve to the Temple State Bank 
undertaking to change from· the 
bonding plan to secure its deposit
ors to the bank guaranty fund ·plan, 
the committee find that said bank 

during the last year was operating 
under the bonding plan, and further
more, that it has for this year exe
cuted a new bond under the same 
plan . There was hearsay testimony 
that such a plan for change was once 
contemplated, but there was no evi
dence as to whether the idea bas 
been abandoned or not, and no fur
ther evidence was introduced before 
the committee concerning the mat
ter. 

Tenth. Answering the tenth 
charge contained in said resolution, 
relative to the Commissioner of In
surance and Banking, Hon. Cbarles-
0. Austin, being cognizant of the 
violation of the banking laws by the 
Temple State Bank in extending an 
excessive line of credit to Governor 
James E. Ferguson, the committee 
find that beginning with April of 
1916 the examiners of said depart
ment, )n the most commendable per
formance of their duty, furnished 
said department official reports or 
the violation of the banking laws. 
of this State by said bank in ex
tending an over-line Of credit to said 
Ferguson; that other repo,rts subse
quent to that time and similar in na
ture were also filed with said depart
ment; that the Commissioner of said: 
department up until about Septem
ber 1, 1916, is dead, and that about 
September 1, 1916, the Hon. C. 0. 
Austin was appointed to said office, 
and the committee find that he did 
not actually know the condition or 
said loans by said, bank until about 
January 4, 1917, but we believe in 
the exercise of reasonable diligence 
he should have ascertained said facts 
prior to said time. 

The committee further find, as 
heretofore stated, that said excessive
loans were in violation of the laws. 
of this State, but the committee fur
ther find that there was no collusion. 
or conspiracy between the said Aus
tin and the said Ferguson to violate· 
the banking laws, and that, in fact, 
said Ferguson did not up until about 
January 1, 1917, have any confer
ence with said Commissioner con
cerning bis said loans, and then only 
in an effort to readjust and secure· 
the same. 

In conclusion, the committee begs
leave to report to the House that the 
most serious charges contained in 
the resolution are those concerning 
the purchase of groceries and like 
articles, and bank transactions.1 We 
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think the -purchase of groceries for 
the Governor and his family is sub
ject to just criticism, because in con
travention of the Constitution and in 
violation of the decisions of the 
courts, but it is only fair to state in 

·this connection that past Legisla
tures, including the' Thirty-fourth, 
have been making gradual .encroach
ments upon· the Con,stitution in an 
effort to do indirectly what it could 
not do . directly, and supplement the 
meager salary now paid tlie Gov
ernor by furnishing such things at 
the Mansion as fuel, lights, water 
and ice. We think these facts, to
"gether with his sworn statement 
that he will promptly repay to the 
State aJi!Y amount which the Su
preme Court shall finally decide is 
not properly chargeable to the State, 
should be considered in connection 
with ·the good faith of the Governor, 
and we are', therefore, of the opin
ion that said transactions are not 
sufficient to justify the filing of im
peachment proceedings. 

Relative to the transactions be
tween thil Governor and the Temple 
State Banll;, we beg to say that in 
our judgment they are deserving of 
the severest criticism and condem
nation. .As Governor o.f the State 
he was· and is charged ·with the en
forcement of all laws. The large 
!jum of money borrowed by him 
from said 'bank, and far in excess of 
its capital and surplus, was a plain 
violation at least ·of the letter of 
the law. All laws, regardless of 
what any man may think about 

'them, should be fairly and impar
tially enforced. He, knowingly, en
couraged the officers of the bank to 
violate ·the" banking law, and we 
,neither excuse or condone the same. 
In· view, however, of his ·previous 
connection with said bank, and of 
the. history of the transactions in
volved, the payment of his entire 
personal indebtedness, and after un
dertaking to pass impartially upon 

. all facts and circumstances before 
us, our conclusion is that said con. 
duct was unjustified and wholly un
warranted, but does not merit the 
seyere pains and· penalties of im
peachment. 

In connection herewith we submit 
a stenographic report of the evide'Itce 

. taken in accordance with the terms 
·o·t th~ resolution under which the in
:vestjgation was held. A full state
IJ:\ent .of all expenses incurred are on 

. 60-2C 

file with the Committee on Contin
gent expenses. 

Respectfully submitted, Bledsoe, 
Miller of Dallas, '£homason of El 
Paso, Po.pe, . Bryan, Carlock, Fly, 
Bryant, McMillin. 

Senator Bee: Mr. President, I am 
infoflned by counsel that they desire 
a few minutes for consultation, and I 
move that we stand at ease for a few 
minutes, subject to the call of the 
Chair. 

1 
The Chair: Senator Bee moves 

that the Court stand at ease for a few 
minutes, subject ·to the call of the 
Chair, while counsel are given an op
portunity for consultation. Is there 
objection? There is none; and the 
Court will stand at ea:;;e subject to the 
call of the Cha:ir. 

(Thereupon. the Court stood at ease ' 
from 10:40 a . . m. until 11:~0 a. m.,. 
when the Court reconvened.) , . 

The Chair : The Court will come to 
order. Mr. Sergeant-at-Arms, all those 
not entitled to the privileges of the 
floor will please retire. Mr. Hanger, 
you might malce a statement to the 
Court. I would like for the Court to 
hear this statement by counsel for the 
Respondent. 

Mr. Hangep: Mr. President, we 
have one matter of policy or procedure 
that we want to discuss just a little 
further. Our position has been ex
plained to counsel on the other side, 
and we desire to ask a recess until 2' 
o'clock, and will make a final ,an-, 
nouncemept at that time. Since the· 
statement is made to General Crane,. 
he will not object to that procedure. 

The Chair: What is the pleasure: 
of the Court? · 

Senator Bailey: Mr. Presidenn 
The Chair: The Senator from 

DeWitt. 
.. Senator Bailey: move that the 

Court recess until 2 o'Clock. 
The Chair: Sen.ator Bailey moves 

that the Court recess until· 2 o'clock. 
Those favoring the motion will signify 
it by saying "Aye," those opposed 
"No." ' The ayes have it. The Court 
wfll recess untif 2 o'clock this after
noon. 

Thereupon, at 11:15 o'clock a. m. the 
Court recessed until 2 o'clock p, m. 

In the Senate. 

President Pro Tem. Dean in the 
Chair at 11:1'2 a. m . 
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Senato Bill No. Nays-2 

The Chair laid before the Senate Dean. 
on second reading 

Lattimore. 

Present-Not Voting. S. B. No. 2 7, A bill to be entitled 
"An Act to prohibit the bringing of 
suits In this State to collocet delln· Buchanan of Bell. Page. 
quent taxes until on and nfter the 
31st ,day of .January, A. D. 1919, Absent. 
and to continue all such suits now 
pending until such time, an<! declar- Clark. 
Ing an t>mer,::ency." Hall. 

Harley~ 
Johnston of Harris. 

The commit tee report that the 
bill be printed In the Journal only 
was adopted. 

The bill was read second time 
and passed to engrossment. 

On motion of Senator Bailey, the 
constitutional rule requiring b!lls 
to be rend on three several days was 
suspt>nded and S. D. No. 27 put on 
Its third reading and final passage 
by the following vote:. 

Yeas-24 

A!derdlcc. Johnson or Hall. 
Balley. Lattimore. 
Bee. McCollum. 
Buchanan or Scurry. l\lcNealus. 
Collins. Page. 
Dayton. Parr. 
Dean. Robbins. 
Decherd. Smith. 
Floyd. Strickland. 
Gibson. Suiter. 
Hopkins. Westbrook. 
Hudspeth. Woodward. 

Present-Not Voting. 

Buchanan or Bell. 

Caldwell. 
Clark. 
Hall . 

Absent. 
Harley. 
Henderson. 
Johnston of Harris. 

The bill was laid before the Sen
ate, read third time and, on motion 
of Senator Balley, was passed by 
the following vote: 

Yeas-23 

Alderd!cc. Hudspeth. 
Balley. Johnson or Hall. 
Bee. llfoCollum. 
Buchanan of Scurry. McNealus. 
CaldwelL Parr. 
Coll!ns. Robbins. 
Dayton. Smith. 
Decherd. Strickland. 
Floyd. Suiter. 
Gibson. Westbrook. 
Henderson. Woodward. 
Hoplc!ns. 

Senator Balley moved to reconsid
er the vote by which the blll was 
passed and table the motion to re
consider. The motion to table pre
vailed. 

Messngo from tlie House. 

Holl of the House of Representatives, 
Austin, Texas, Sept. 21, 1917. 

Hon. W. L. Dean, President Pro 
Tem. of the Senate: 
Sir : I nm directed by the House 

to inform the Senate that the House 
hns flassed the following bill: 

H. B. No. 31, A bill to be entitled 
"An Act ror the protection or wild 
turkey, squirrels and furbearlng an
imals In the counties of Angelina, 
Cherokee, Hardin, Liberty, Nacog
doches and Tyler, providing a closed 
season In said counties, limiting the 
number of wild turkeys and squir
rels to be k!lled by any one person, 
providing penalties for the violation 
of this act, and declaring an emer
gency," with engrossed rider. 

Respectfully, 
BOB BARKER, 

Chief Clerk House of Representat!Yes. 

nm Read and Refen'Cd. 

The Chair, President Pro Tem. 
Dean, had referred after its caption 
had been read, the following House 
b!ll: 

H. B. No. 31, referred to the 
Committee on Criminal Jurispru
dence. 

Recess. 

At 11: 35 o'clock the Senate, on 
motion of Senator Gibson, recessed 
until 2 o'clock today. 
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After Recess. 

(Afternoon, Session.) 

The Senate was called to order 
iby. President Pro Te'm. Dean, at 2 
<>'clock p, :m. 

In the Court. 

Friday, S~tember 2:1, 191 7. 

Afternoo_n Sessl0n. 

The Chair: The Senator from 
Hunt. 

Senator Westbrook: I was just 
going to suggest th.at the rules limit 
the time as to the argument to three 
hours to each side. 

Tbe Chair: That is on demur
rers, isn't it? That's· my recollec
t.ion. The argument on demurrers is 
limited to three hou'!"s to the side. 
Some ,..think the demurrers should 
have been argued before the evidence 
was offered. 

(Pursuant to the\ recess adjourn- Senator Westbrook: , I J:>eUeve the 
ment, the Senate sitting as a Court Chair is corr'ect. It is only in ref
'f>f Impeachment, reconvened at .2: oo erence to the demurrers, three hpurs 
.o'clock p, . m.) to the side. . 

The Chair: The Senate will come Senator Clark: Mr. President, I 
to order. The time having arrived move that the counsel on each slde 
for the convening of the Court of Im- have all tbe time that they see 
peachme!lt, the Sergeant-at-Arms will proper. 
11ee that the Chamber is cleared of The Chair: Will the Senator from 
all . •except those entitled. to its pnvc Fayette yield .a minute to see if they 1 

. :lleges and that none remain within · can get together on the time? 
1b.!l bar except tho!e entitled to its Senator Clark: All right. 
pr1vl!egee, and let us have order. The The Chair: , The Chair sµggested r. 
Court 'will come to order. to counsel before noon to see if they 

Mr. Hanger: The Respondent rests . . could agree on the time. ' 
General Crane: Tb.e Board of Senator Hopkins: Mr. President. 

Managers <;loses, Mr. President. The Chair: . Senator Hopk,ins. 
:s .enator .Bee:" Let us have order, Senator Hopkins : Have counsel 

Mr. President. . expressed a desire to argue the case! 
The Chair: Let us have order. General Crane: Counsel for the 

Both sides have closed •their evidenc-e proponents have not. We are will
now. · ing .to •submit the case without argu-

Senator Bee: I didn't hear the ment, but we recognize that the Re-
anilo'uncement. spondent is entitled to make an ar-

1.The Chair,: The Respondent rests gument if he wishes, and J?f course 
and the llbnagers close. if he does we shall argue it. 

Senator B e N.. ., p id Senator Hopkins: · I felt that way 
· e. : ow, , .. r. res ent, about i·.t, but st1'll if'ne1' ther s1"de de-· . 

l want to ask Co~nsel for .the Mana-
gets,,and Counsel f.or the Respondent sires to argue it I don't see any ne-

b t th i · cessity of arguing. 
a ou e r argument. • So far as I Senator Page: · Mr. President, I 
it;m concerned I. am opposed to p11t- . think those are matters that ·coun~ 
ting· any limitation upon the time sel ought to agree on .between them
that these gent1em·en shall argue, un- selves, and if there Is any question 
less .they themselves agree upon it. about it, let them· retire. I don't 
' , ,The .Ch.a~r: . Let's see first if they think these matters ought to be die-
can.. ·reach an agreement. cussed In open session: \ 

Senat9i B.ee : M;r. Pres,ident, there General Crane: I would not have• 
i~ · nothing nio'.re unfortunate for discussed it except in answer to the 
copns.el than to have to speak against questioµ. 
the clock. · Senator Page: I understand that, 
. Senatof Henderson: Isn't there General, but I don't think it ought 
something .in th'e rules about It, Mr. to be argued here-in ·fact, I know 
Pr'e.Sideilt'? 1 it ought not. 

TI:ie. Chair: . ·I am just looking to The Chair: The Court will in-
·se·e, dulge counsel for a little while . 

.'Se,nator Henderson: My recollec- Mr. Hanger: I don't see a word 
t :ion 'ls 'that the rules provide for ·in the rule!j about it except on de-
t.hree hours to the side. murrers. 

Sellator Westbrook: Mr. Pres!- The Chair:. The Chair announces 
dent. to the members of the Court that 
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counsel have agreed on four hours 
to the side, subject to the approval 
of the court. Is there any objection? 
All right. Gentlemen, you may ar
range the time as you see proper
! mean, allot the time. 

Senator Hopkins: llfr. President, 
is that four hours to the side? 

The Chair: E'our hours to the 
side, eight houls altogether. 

Senator Henderson: How about 
a night session? 

The Chair: That is up to the court. 
Senator Bailey: Mr. President? 
The Chair : The Senator from De-

Witt. 
Senator Bailey: I simply make it 

as a suggestion-I don't know 
whether counsel prefer it or not, or 
how the Senate feels about it but it 
might be agreeable to counsel to 
ha,·e a night session. 

llfr. Hanger: No, we can't do 
that . 

Senator Page: llfr. President, the 
reporters .say they can't hear any
thing. 

The Chair : Let's have order. We 
don't want any talking in this Cham
b~r. 

Senator Bailey: Mr. President. 
The Chair: Senator Bailey. 
Sena'tor Bee : Will the Senator 

from DeWitt yield? 
Senator Bailey: Yes, sir. 
Senator Bee : Let me ask the 

Senator from DeWitt if he thinks mi
der the circumstances it is necesary 
for these gentlemen, working as they 
have been doing, to come down and 
argue at night, when we have got 
until 5 o'clock thjs afternoon and 
tomorrow morning, and by 2 o'clock 
we can take a vote? 

Senator Bailey: I am not going 
to insist on it, but if it suits coun
sel-

Senator Bee: If counsel would 
prefer it, it's all right with me . 
. Mr. Hanger: No, sir, we would 

rather not have a night session. 
The Chair: The Chair will state 

that there was a suggestion by coun
sel that we meet earlier than 10 
o'clock in the morning, so the case 
can be finished tomorriiw-9 o'clock 
or earlier. It can be concluded 
readily by beginning early in the 
morning without a night session. 

Senator Bee: We might hold un
til 6 o'clock this evening. 

Senator Henderson: No, five will 
be long enough. 

Senator Page: Mr. President, I 

make the suggestion that we recess 
this evening at 5 o'clock and open 
at 9 o'clock tomorrow morning and 
take a vote tomorrow afternoon. I 
am not making a motion, but it 
might be understood that we have 
until 5 o'clock this afternoon. 

The Chair: What do you say, 
Senator Page, to running three hours 
this afternoon? · 

Senator Page: All right. 
The Chair: Then, if there ls no 

objection, we will- do that. The 
.Chair would like to state to those in 
the galleries, while counsel arrange 
as to who shall open the argument, 
that it .is not expected that there 
will be any applause following state
ments by any of the speakers. I 
think that the galleries and those in 
the Cha'n her will understand that in 
any event. but in order that you may 
bear it in mind we impress on you 
now that any applause will be out 
of order. 

Mr. Hanger: Mr. President? 
The Chair: Mr. Hanger. 
Mr. Hanger: We understand it 

is a rule that cannot be enforced, 
but we desire to request of the 
gentlemen on the opposing side that 
they divide the time as near as possi
ble in order that the opening may be 
a fair one, and not' reserve all the 
time for the closing argument. 

General Crane: . Mr. President, 
there will be no danger of our re
serving all the time for the close. 

Mr. Hanger: I meant practically 
all of it-that there be a fair open
ing. · 

General Crane: We will make a 
fair opening, and we· believe that 
that is all that is required; 
but when they have four hours 
in between, necessarily who
ever replies to the four hours argu
ment, one. of us; will be obliged to 
and ought to have more time than 
the other. 

Senator Bee: Mr. 'President. 
The Chair: Senator Bee. 
Senator Bee: I have been asked 

by some of my associates to ask 
counsel if the four hours include 
the arguments on the demurrers? 

General Crane: Yes, sir. 
Mr. Hanger: Yes, sir, the demur

rers are going to be argued with the 
case and not separately. 

The Chair: All right, gentlemen. 
When you get ready to begin, we 
are ready. ' 

lllr. Harris: Mr. President. 
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The Chair: Mr. Harris. 
Mr. Harris: And m~mbers of the 

Court: We are concluding a mem
orable trial \n the history of Texas. 
Your Governor is on trial before the 
High Court of Imneachment. I want 
to say to you at the beginning, and 
I speak truly, I have not in my heart 
an unkind feeling toward him. We 
do not appear before YO'q stating that 
there is nothing in the Governor's 
administration of his office that Is 
wortl)y, we are not required to make 
that statement, anii if we were we 
would not make it. We db not stand 
before you saying there is nothing 
fn his character that is commendable. 
We are not require.d to .make that 
statement, and if we were we would 
not make it. We simply say to you 
that the Legislature 1 of this State, 
acting in accordance with the author
ity given it, has voted twenty-one 
articles of impeachment ag!1;inst your 
Governor, and we submit to you that 
those artif:les have been proven, and 
tl:iat as proven they render your Gov
ernor unfit to further conduct the af
fairs of that high office. The peo
ple ·of the State have 'entrusted to 
your Governor wonderful powers. 
He has control over legislation that 

· is almost .supreme. A majority of 
the , members of the Sena,te and a 
majority of the members of the 
House might will a law should be 
enacted, and yet if your Governor 
wills otherwise it takes a two-thirds 
vote of both houses to enact that bill 
into a law. If a man is tried and 
sentenced to death, the people of the 
State have entrusted · into the hands 
of t.heir Governor the power of life 

· or deat~. As. I said, that is a tre
mendous power. If a man be con
victed of crime and sentenced to the 
penitentiary, they ha.:ve entrusted in 
the hands of your Governor the pow
er 'of liberty or imprisonment. Your 
Governor appoints hundreds of ex

' ecutive and judicial officers. He Is 
supreme, almost, in the conduct of 
this State's affairs, and I say the pow-' 
ers are tremendous, and with I those 
powers .his conduct should be above 
reproach, above suspicion, and above 
cTlticism. - I demand of a man In 
high station a more exacting course 
of conduct than I do of a man in low 
station; .his powers are greater, his 
duties are greater, and he must con
duct thos~ duties.with a higher sense 
of propriety and of honor than a man 

'n a humbler station of life. I would 
exact more of your Governor than I 
would of a constable because his 
station Is higher and because his 
powers are greater. 

The people of this State have suf
fered much in the way of political 
offenses and yet they have been in 
the main well ruled. They have had 
big men as Governor, Ireland, Ross, 
Hogg, Culberson, and others. We 
will have big men again. I want. to 
discuss this matter with you as 1 
would with a court. If I .should ap
pear before the Supreme Court I 
would discuss this matter, realizing 
they had no friends and no enemies, 
and I a m going to discuss this matter 
throughout upon \he same basis. You 
are sitting as a Court. You are go
ing to decide it r egardless of political 
enmity and regardless or political 
friendship. I thoroughly believe to
day there are Senators here in this 
body who, on account of the personal 
friendship and regard for Ure Gov

_ernor, will hate to vote against him; 
it will tear their very heartstrings 
out to do it. and yet, marlc this pre
diction, when the hour comes they 
are going to do their duty fearlessly, 
fairly and justly, just as your Su· 
preme Court would do it. • It is not 
a matter of friendship, it is not a 
matter of enmity. '.!;he Governor is 
entitled to courteous treatment, he is' 
entitled to a fair trial <tnd he is en
titled to just consideration. He is 
entitled to reasonable doubt, but the 
five million people of this State and 
the good name of this State, also, 
have rights here. One is not para
mount to the other. The right of an 
individual,- to the extent of his right, 
is supreme, and the rights of the peo• 
pie, to the extent of their rights, ts 
supreme. It is · just a question of 
what is ·right between man and man, 
under the evidence in this case, ancl -
I am going to discuss it on that basis. 
I am going to take up the charges, 
not in their order, and discuss them 
with you. , 

The first charge has reference to 
Mr. C. W. Woodman. Your Consti
tution provides in effect that before 
an appointee of the Governor shall 
exercise the duties of his office he 
must be confirmed by this Senate. 
If is a wise provision of the Consti
tution, but whether it be wise or not, 
it is the Constitution of f.his ~tate, 
and, right here In passing, If you will 
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permit, I think the fundamental fault hausted, he issued deficiency warrants 
with your Governor is that he does which the Treasurer did not pay, and 
not ha\'e that high r egard and re- which he was compelled to pay. That 
s11ect for the laws and for the Consti- was his solemn promise before the 
tntion that should characterize the committt>c, and his solemn promise 
Chief Exerntive, and it is illustrated was to r<'pay out of the appropriation 
as we pass from charge to charge. anything the Supreme Court might 

Now. \\"oodman 's name was present- hold to have been Improper. And ·I 
ed and tht• s,•nate denied confirma- am not going to malte any assertions 
tion. The Governor appointed a sue- about it, I am just going to read you 
cessor. Tlw successor did not qualify, what occurred: 
and undPr the Jaw his failure to qua!- "Q. Governor, beginning first on 
lfy permitted Mr. Woodman to con· the Item of the appropriation bill"' anrl 
tinue to sPrve. The Governor said I wish you would follow the word ap
that lw was advised that It was a pro]lrlatlon and appropriation bill as it 
question of JJO!icy involved that they occurs, ··commonly designated as thosfr 
wantPcl to work out, but I say to you of the Mansion and the grounds, you 
this Senate had a right to determine are familiar with that appropriation.,. 
that very question themselves. They did A. Yes. sir. 
not want Mr. Woodman to determine "'Q. You arc aware of the fact there 
and shape the pclicy of that office. is a case pending now in the Supreme 
Mr. Swor did not qualify until August Court concerning those appropria-
1~ . practically the date that the Gov- tions? A. Yes, sir. 
ernor tool> the stand in the House. "Q. That the court has refused a 
nor would he have qualified If it hacl writ of error, but that the motion for 
not been for this proceeding. I want · rehearing.has not been passed upon? 
to say to you it bt>came tbe solemn A. I am so informed. 
duty of your . Governor to compel 1\!r. "Q. I wish you woulcl state to the 
Swor to qualtfy, or name a successor Committee what your position is with 
to .Mr. Swor who would qualify. reference to those items and the pay-

If that were the only cha rge against ment of those items already made?· 
your Governor, I woulcl say franldy it A. By reference to the recorcl, it will 
would not justify impeachment. But be ascertainecl that 'this suit involves 
that is one of twenty-one. When all items appropriated uncler Governor 
of the charg"s together"are consiclercJ, Colquitt's aclmlnistration. It does not 
the gravity of that charge becomes Involve items appropriated and used 
the greater. under my administration. However, 

Another charge invol\·cs the ques- taking that as a basis, I want to say 
tion of appropriations for the Man· here and now In the presence of this. 
sion. Under Governor Colqultt's ad- Committee that whenever that suit Is 
ministration an appropriation was decided by the law of the land. more 
madt> for fuel, lights. Ice. groceries, especially the clecislon of the Supreme· 
ancl inciclentals. Under Governor Fer· Court, I stand ready and willing ancl 
guson"s aclministration it was made have_ always' stood rell'dy and willing 
for fuel. lights, ice, and Incidentals, to pay any amount that that court 
leaving out groceries. But, concede may juqge that I ought to refund to 
that the Governor honestly thought the State Treasury." 'Any amount that 
that he was entitled to purchase groc- the court may judge that I refund to· 
eries until the Supreme Court of the the State Treasury.' Not pay deflc
land bad held otherwise; I will grant !ency warrants, which . had never been, 
you that for the sake of argument, honored by the '.freasury, but 'any 
but after the Supreme Court had heir! sum that the court may decide that 
otherwise, then his cluty was different. I ought to return to the State Treas
Now, what promise did he make? Be- ury.' 
ginning on the 7th of March a com- "Q. Did you make that statement 
mittee of the House investigating his and do you make that statement irre
conduct, investigated this charge. He spective of what the custom has b~en 
macle them a promise, ancl I will at- with reference to payments out of ap
tempt to show to you that the promise propriatlon bills In this State? A. 
was not kept. · Your Governor would Absolutely, I want to carry out the Jaw 
contend that his promise was abe>ut de- just as It has been determined, or as. 
ficiency warrants issued by him. After it may be determined by the highest 
the two thousancl dollars was ex- court in the land. I am frank lo say-
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thatv.J think I have a right to have 
'that· matter passed on finally by the 
Supreme Court of our State, and when
ever it is adjudicated or decided that 
any part of this appropriation bill 
used by me was not in accordance 
wlth law, as I have always stated, I 
am ready and willing to refund to the 
'Treasury any amount any hour of the 
day, any amount I may owe. 

"Q. Are yo11 familiar and have you 
Investigated and found out about the 
expenditures In a general way in the 
past of items appropriated by the Leg
islature · both In the executive office 
and for the Mansion and grounds? 
Are you familiar with it? A. Yoes, 
sir. 

"Q. Do- you Intend, although fuel 
and lights have been paid for forty 
years, if the Supreme Court holds that 
It is not properly paid for. to pay it 
yourself? .ii.. Yes, sir, absolutely." 

Now, a promise could not be more 
explicit, a promise could not be clearer 
to that committee Investigating his 
conduct, and, "Yes, sir,' out of the 
money appropriated for me, If the 
Supreme Court holds any part of it 
was Improperly appropriated I wlll pay 
It back promptly to the Treasurer." 
Now, what occurs when the House 
begins the investigation of him? The 
Governor said. as the testimony they 

· introduced 'showed, th;it he never In
tended to promise to pay back what 
.tbe Legislature had appropriated for 
him. that what he had Intended to 
pay ·back was the deficiency warrants 
.that he had usea to buy more groc
eries, gasoline,. inner tubes, etc., then 
this' colloquy took place: 

"Still you stand· before the Legisla
ture as ·having used up the appropria
tion made as incidentals and wll1lout 
refunding the· differencii of It to the 
·state .Treasury? A. Yes, yes. While 
the court is against me, they are 
against-the Legislature, too, and If this 
Legislature will say they want the 
money· paid back I will pay It here,
I wm put my check In Judge F,Jy's 
hands .. fight now. , ' 

" Q. Don't you think that the Su
preme .Court having announced It, that 
the Executive ought to comply with 
the decree of the Supreme Court of 
the State ·without' asking the Legisla
ture's oplri!on about It? · A. If the 
Legislature will say it, I never under
stood anybody wanted lt,-lf the Leg
islature w!ll say they want me to give 
·back the money. 

"Q. You are not answering m:r 
question. Do you mean to say that 
you wlll not, as Governor <>f this 
State, abide the Supreme Court of tho 
State as the law of the land unless 
you are forced by the Legislature? A, 
I won't say what I will do. l don't 
want to do anything against the will 
of the Legislature or the courts; , I 
simply say If this Legislature wants 
me to give back the money that they 
gave to me and understood at the time 
that it was to be used for gr-0cerles 
and gasoline. I will gladly give· it 
back, and until they do say that-

"Q. But you do not feel under any 
obligation to do that unless the Legis
lature so states? A. No, sir." 

Now, you have your Governor in 
this position. A solemn promise is 
made to a committee that Is trying tO 
determine whether or not articles of 
impeachment should, be addressed 
against hi111, "that I will pay back 
into the Treasury every cent un
lawfully pail\ to me if the courts 
so decree," and the committee r.e
port that promise of th-e Governor 
is a reason why impeachment 
should not be preferred on that 
article,· and after they had done that 
and the Legislature had adjourned, the 
Supreme Court had decided the ques
tion, your Governor .said, "I never in
tended to pay back what h.ad been ap-' 
proprlated to me, I never promised to 
pay back what had been appropriated 
to me, and If the courts are against 
me they are against the Legislature, . 
too, and I w!ll not obey the Jaw of the 
court unless the Legislature says so." 
With all due respect t9 the Legisla
ture of the State of Texas, they had 
nothing to do with the matter, the Su
preme Court had to determine th;i 
Jaw. At any rate, your Chief Execu
tive ought to have· kept his promise 
and to have obeyed that law, still he 
would not do it. Illustrating again, 
as I said, his Jack of regard for the 
la~ of the land, lack "of regard for the 
Constitution as It Is written, and Jack 
of regard follows almost every case 
that we have. 

Now, on March 15, 1917, the Gover
nor received on bis desk a bill Increas
ing the salaries of the district judges, 
the judges of the Courts of Civil Ap
peals and the Supreme; to Increase the 
salary of the Supreme Court judges 
from five thousand dollars to six thou
sand dollars. Now on March 22 your 
Governor writes the Supreme court 
a letter calling attention to the Con-
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stitutlonal provision and placing his 
interpretation thereon. He signs that 
letter as Governor. He has not given 
a copy of that letter to opposing coun· 
s'e!. Now, your Governor had to have 
lawyers employed \n that case, and 
able lawyers. at the State's expense, 
Mr. Pat Neff, of Waco, and Judge 
White of Austin. If he had wanted to 
know whether or not that provision of 
the Constitution had been called to the 
Supreme Court's attention he could 
have turned to the 'phone and in a 
minute have found it out. It had been 
called to their attention three times 
by his lawyers. We introduced the 
brief filed' in the Court of Civil Ap· 
peals showing it had been called to 
their attention, and we introduced the 
application for a writ of error show
ing it was urged, and we introduced 
the motion for rehearing showing it 
was urged, and yet he has known that, 
he has on ,his desk a bill Increasing 
the , salaries of the Supreme Court 
judges, he writes them a letter about 
the case--they say there Is no im· 
propriety In that. I think there is. 
I think, now. assuming that it had 
been called to their attention bPfore, 
he knew it, there was no need to call 
it again-assuming it had not been 
called to their attention before, don't 
you think if it had not been called 
to their attention before that the coun
sel for the opposition should have bad 
the benefit of the letter In order that 
they might answer It? Let him take 
either horn of the dilemma that he 
wishes. I! It had been called to their 
attention there Is no excuse for writ;.. 
Ing; If it had not been called to their 
attention counsel for the opposltlpn 
should have had the benefit of the let
ter. I will read you the letter; and 
it comes just seven days later, seven 
days after the bill Increasing the sal
aries was put on his desk: 

"March 22, 1917. 
"To the Supreme Court of Texas, 

"Capitol. 
"Gentlemen: 

"Referring to the case of Middleton 
v. Terrell, now before your Court, 
and generally known as the Chicken 
Salad case, ·1 am taking the liberty 
to call to your attention section 48 
of article 3, which appears to give 
the Legislature the !right! to levy 
taxes to raise revenue for the pay
ment of all officers, agents, and em
ployes of the State government, and 

all incidental expenses conn~cted 
therewith. 

"In all probability you have con
sidered the provisions of the Con
stitution, but as the matter is of 
such public importance, I am tak
ing the liberty to again call your 
attention to the provision in order 
that there may be no possib!ilty of 
the provision being overlooked. 

"Yours truly, 
1 "JAS. E. FERGUSON, Governor." 

Now on March 28, the Court 
overruled the motion for a rehear
ing, notwithstanding his letter, and 
what happened? On April 5 there 
is a veto filed ·by the Governor of 
that bill. I want to read you one 
paragraph out of that veto to show 
you what was running through his 
mind all the time. 

"The higher courts of this State 
have given their approval to tfue 
proposition that the Governor of 
this State must be restricted to a 
salary of $4000.00 and no more; 
and It does occur to me that if the 
dignity of the Governor's office is 
thus to be restricted by the decree 
of the higher courts, to $4000.00 a 
year, they, themselves, ought to be 
satisfied with their present salaries, 
which are as much -and more than 
the Governor's salary." 

You get the meat iii the cocoanut 
there. Here is a blll increasing 
their salary, he writes them a letter 
about what they are going to do 
about it. When they overruled it, 
he says, "Now, you are content with 
me having four thousand dollars, 
you ought to be content with what 
you get and no more." 

l want to say this about our 
courts, they have been, without ex
ception, as I view it, above reproach. 
They have never been influenced 
by outside considerations, and I 
hope they never wl!I. The Beaumont 
court, he appointed three members 
of that court, and he wrote them a 
letter arguing the facts of the case, 
and they overruled him, though, ev
ery one of them, although they were 
under political obligations to him, 
and I wlll come to that case. Gov
ernor Ferguson appointed Judge 
Brooks, Judge Conley and Judge 
Middlebrook on the Beaumont court 
and in due Season a CaSJl involving 
seventeen hundred acres of land In 
which he was interested came be
fore' the court. Notwithstanding 
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· their · personal , obligations to t~e in part. I say to you the Governor 
Governor, ntotwithstanding their ought not to have written that let
persqnal feelings toward him, they . ter. 

-did their•duty as they conceived their Let me call your attention to 
duty, and then,· before. the matter something I was about to forget: 
was finally disposed of the Govern- He did not content himself with 
or writes them a letter and to show writing to Judge Brooks, for his 
it is an argument I w11-nt to read concluding paragraph in his letter, 
just one paragraph out of this let- he sa}d: "I am sending a copy o! 
ter, I will be glad it every Senator this letter to each member. of the· 
here would take his journal and court in order that all parties- may 
read the entire letter. He writes be advised of the true facts." Re
this in respon~e to'...a letter from sponding to Judge Brook's letter 
Judge Brooks asking him to endorse and yet sending a copy to every 
him. The letter from Judge Brooks ·member of the court,-resp:onding 
is as follows; "As my appa.intee I to his letter and yet arguing the 
am pleased to know that you have case; responding to his letter and 
g~ven satisfaction to the bench, bar yet his counsel filed a motion for re
and the people of youlf district." hearing within seven days, an un
Governor Ferguson. sent . . the follow- usual proceeding, and he had not 
ing endorsement-you know if the given opposing counsel a copy of 
Governor didn't think so, he could this letter. And there are some 
have declined -to have written the very interesting circumstances in 
letter, but instead of that he writes connec_tion with that proceeding. 
a two page argument in the case. I The Dayton Lumber Company, his 
will read you one paragraph: "My partner Mr. Mansfield, deposits in 
attention has been called to the de- his bank a trust fund, but admits 
cision of your court rendered in the it was a trust fund, sixteen thousand 
case of Maddox vs. Dayton Lumber dollars, awaiting the decision of the 
Company, which had been previous- case. After the case was decided, 
ly decided against the defendants and then the motion. for rehearing 
in the lower court. If this opinion was overruled, every cent of that 
is permitted to stand, then there is money was gone out of the account 
no title in Texas to any land located by your Governor, and when . they 
in a survey that contains an excess came before him and asked him for 
but ~at can be taken away from a statement of the account, he says: 
the people who own it, and they are "The bank won't give it to you, Mr. 
subject at any. time to have their Kittrell." He said "Why?" Yet, 
land filed on by unscrupulous land we brought here a letter written by 
surveyors, In utter defiance of the the Governor on June 1st asking 
laws. of Texas, the Supr.eme Court for a copy of that very statement 
decisions, which have hel.d that the that he would not accord to the 
acts of such surveyors are utterly other .people. Your Chief Executive, 
void and all proceedings thereunder as Governor, ought .not to use his 
convey no title. I call your atten- influence, ought not to use his 
tion that your ~ourt, although this prestige, ought not to use his posi· 
proposition has been raised repeat- tion in any way to t.ry to influence 
edly in .the ditferent hearings of tlie courts even if he does not suc
this case, ha~ failed . to meet this ceed. 
question raised in the record.'' Again, and illustrating, as I have 

That is just part ·of the argument. stated, the fundamental of your 
Could you imagine a more. appealing Governor, the lack of respect for the 
argument, if it is true, than the one law, the lack of regard for its 
he makes in that 1-etter. I am speak- mandates, you have a law on your 
.Ing to men who know that our Stat· books that a bank, can loan to one 
ute refused to honor a motion for man no more than thirty per cent 
a rehearing filed fifteen days after of its capital unless it has a surplu~ 
il. motion is heard. Seven days after. which amounts -to fifty per cent of 
this . letter was written another mo~ its capital, in which event it can 
tiott· was written ·by his counsel-a loan thirty per cent of the capital 
singular coincidence at least,-and and surplus. The· . Templa_ State 
that motion for rehearing remained Bank had a capital stock of one 
there frotn May ·to N9vember when hundred and t'wentycfive thousand 
it. was grantE!d in part and overruled dollar!!. Its surplus did not amount 
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to one-half of its capital stock, and I before l\farch 3d,' he had a $11,200 
in consPquence the extent to which note there on which there was a bal
they had a right to loan one man ance due of $8000, not saying any
was $37,500.00. That is the law thing about the Bell-Bosque note; 
or th·e land, and there is a crlm- and yet, with the knowledge that the 
Ina! penalty for its violation. Yet Davis note was his obligation, and 
your Governor insisted the trustees with the knowledge that the note of 
of tha t bank lend him a sum of A. F. Ferguson was bis obligation
money in excess of a hundred and and I say he ought to have had the 
fifty thousand dollars, a sum of knowledge that he owed $8,000 on 
money equal to the capital and snr- that $11,200 note. and yet, he stood 
plus of the bank. I care not •wheth· before that House and said to them, 
er the law be wise or not, it is suf- "I don't owe that bank a nlckle," 
ficlent to say that it is the law; and and he owed them over $15,000! 
it ought to have been obeyed, but Then the investigation committee 
I do say the l~w ls wise, and for comes on, and on )11arch 7th, the day 
two reasons: first, it is the law not it meets-he had said that he did 
to allow one man tb monopolize the not owe them anything, so the Davis 
resources of a bank; another and and Ferguson notes were transferred 
definite reason was, the desire of to the Houston bank-on March 
th·a Jaw-makers that no bani' should 7th-and under what circumstances? 
jeopardize the interests of its stock- The bank guaranteed them, and the 
holders and depo~itors by loaning bank kept a balance tiler<? in excess 
one man an ei.:cess1ve amou_nt. Sup· of $75,000. Then he told that com
pose your G?vernor had failed, s~p- mittee that he did not .owe those 
pose his fnends had not let him .notes, and they had been paid by 
have the_ currency and he could .not the Houston bank. Your Governor, 
meet bis opligations; he might in all matters ought to def'.! candidly 
have destroyed every dollar that the and frankly, and it is for yo,u to de
stock-holders had deposited in that termine, under the charges made
bank. and I am discussing the charges-

But I am getting a little ahead of these are based upon charges made, 
my story. The Banking Commission- has not always dealt frankly and 

· er learned about it and there began candidly. 
to be some complainf s. so they de- Then I will take up a line of de
cidC'd on this plan, that the Gov- posits that he makes and causes to 
ernor-the four notes would be ex- be made in the Temple State Bank, 
ecuted, one by the Governor for but before doia& that, I want to read 
$37,500, the limit of the bank's vou something t'rom the House inves
ability to loan; one by the tigation that was introduced in evl
Bell-Bosque Stock Farm; one by dence. The Governor said that In 
A. F. Ferguson; one by J . H . Davis, depositing that money he did not 
Jr. Now, the Governor gave his haYe in consideration the interest 
written guarantee for all four notes, that it would earn him; he was a 
they were all his obligations; it was practical banker, of ten years' ex
just a roncealment of the true trans- perience, and he ought to have 
artion, there can be no doubt a,bout known the value of deposits. Mr, 
that. The resolution offered here in Widen, of the· American National 
the House charged him with an over- Bank, said that a deposit, when It 
line, and he appeared before the was taken out every thirty days was 
House, whC'n it was his duty tb valuable, and yet your Governor .has 
speak truthfully and to speak une- the deposits extend to ninety days, 
quivoeally, and he said to these peo- and would' lead you to believe' that 
pie, "I don't owe the Temple State they had bilt little value! But let 
Bank a nickte,"-he admits it, we us see. I do not believe that interest 
ha\·e proved it by the newspaper men was the controlling . consideration 
-and yet, what are the facts? He with him. I believe, and I am go
testified, and we introduced his tes- Ing to deal frankly with you about 
timony, that the notes of Ferguson it, that the controlling consideration 
and Davis were morally bis, and that with him was to secure a line of 
he was legally liable for them when credit that he could not otherwise 
he gave his written guarantee, and secure from the directors of that 
gave his guarantee oa January 22d, bank, and I am going to read what 
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·he . said, and t.o be fair with you, please. The Canyon City fund he 
make it.just slightly-a little lengthy found bearing interest from four to -
"As best .J could"'-in speaking of six per cent, he found that his pred-, 
Mr. Poe coming to the bank-"he ecessor had required a bond for the . 
'ca!I)e to Temple in pursuance of that safe return of every · penny qf it. 
a_greement and entered upon the du- What did he do? He wasn't in the 
ties as president 'of the bank. As Governor's office a day .until he began 
.best I could, I informed him of the to deposit in the Temple State Bank, 
general eondition .and plans and pol- without any interest and without se
ides and customs that had been fol- curity; and in the American National/ · 
!owe!} ln the operation of the bank. Bank; .and he 'deposited in the Tem
A:mong other things, I especially pie State Bank a total of $51,000, a 

. called his attention to the fact that part of which, I believe.. was the 
I ha

0

d considerable business outside King's Highway money. Now, I sa.y 
of the. Temple State · Bank, and that to you, gentlemen, that it was his 
my 'Temple State Bank stock was duty to deposit that money !n the 

' only a very small part of my business : Treasury. He deposited1 some of it 
operations and holdings, and tliat 1t in th~ American National Bank, and 
became neces.sary · for. ·me to borrow they a!So took charge of-helped him 
mon'ey in large amounts from time to out on his line of credit, . beginning 
time, anil that it had been the cus- with $7500, they loaned him up ai; 
to'm; and would continue 'to be the high as $37,500. And .then he went · 
custom, in the bank, that I would to your · Secretary of State, and · I 
.link my fortune~, as . I Ii.ad in the wanf to read you what. he. says about 
·past, with •the .Temple State Bank. t~at, ·because I do not want to mis
.That iii . consideration of my becom- quote anything (reading) : 
iilg surety· upon th.e guaranty bond "A. While the charge does not 10 
ti'y.'der tli.e State Banking Law, for state, I take it for granted 'from the 
tlj'.e ,security Of deposits Jn the bank, questions heretofore asked; that refer- . 
a!ld iii consideration ot my agreeing ence is made to the account kept' by 

·to go' upon all bonds that. the Temple the Secretary of State in the Temple 
State. ,Banli: might. be required to ex- State· Bank. Previo.lls to May of eacb 
ecut¢ ·from .time to time, and in con- year, I think it was May 1st, ·or prob
li~deri,tion . of . . m;y tendering to the a_b!y it might be some 'other day in 
,Temple ~tate Bank the bµsiness of May, but as I recollect it, May 1st, the 
'the Heidenheill'.J.er State Bank and f,ranchise taxes due and owing by the 
.t!le Ji>endle'ton . State Bank,. insHtu- respective corporations in the Stat!), 
tlo.n"s,in which t owned tlte large and' are payable, and are into the hands of 

' 1J.omlnat!ng portion of the stock, con- the Secretary of State, and ' he issues 
, tinned: to do their business with the his . official rec~ipt tlterefor after he 
Temple Stat'il Blink, and. in C'Onsidera- has collected •it. I think• it. was~any,. 
tion of my giving whatever in!l.uence how, at the time, .at the date wherein 
I m'!ght ·h,aTe in a ; :financial way to- the item of $250,090 ls discused here, 
·wards securing. and holding busiiless and perhaps previous, probabTy a· 
I.or the Temple State Bank, that tl)'.e month or two previous to that, r had 
T~Iili>le State Bank was to fake care said to the Secretary of State,-
of 'my l!:p.e ·from time to time; that Now, listen to the Governor's• Jan-
it was .. a, m,µtual arrangement between guage,- · 

· tli.e Temple. State .Bank anci myself." "'I undei:stand you have· large s'ums 
"11.nd '1n consideration of my ·gfv- of money coming. into your possession 

. ing ·whatever influence I might ha-ve for the payment of franchise taxes. As 
In· a · tlnancial way towards . securing , the law. ,requires you to settle ,at the 
.and . h?!ding business . for the Temple end -6f each. quarter, at a time ·when 

' Stat¢ ·Bank; tliat the Temple State you are required to file your ofl!cial 
.:,Bank ~as tol take care· of my line report, and. · be~or~ . which time . you 
frl>m '. tiJiie to time!" cannot pay any money into the Treas
,,, . :ii¢~illh1g at $";1:2,000, the Temple ury (ansl it had never been the cus
State Bank did take care of his .line, t·om to pay it Into the Treasury). I 
up Jo~ $155,'000, and he -perfoi;med w;o'Ul.d appre~ia,te it if you would de
hls contract, ·because. he used all the posit with the Temple State Bank a.ny 

. bi!l.iiencli' he had to bring ·them busi- am6unt .that you can;' a;nd frankly,, I 
. ness; and -a part or that influence ex- was villllng for it to be as large ns 
, te'rided to the State 'business, if yilu possibt'e." · 
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As large as possible! And he goes 
down to the bank with Mr. Heard and 
takes $250.000 out of the American 
National Bank and transfers It to the 
account of the Temple State Bank, 
and on February 7th,-and he told 
you on that night they were discussing 
his personal affairs-and be becomi:s 
the messenger to carry a $60,000 check 
from the Secretary of State up to the 
Temple bank, and it was exhibited at 
that meeting. Now, what was the pur
pose of carrying that check there on 
that occasion, while they were dis· 
cussing bis personal affairs? What 
was the object, what was to be gained? 
The Governor said he just happened to 
be going up that way, and tile 1Secre
tary of State asked him to carry It. 
Mark you, the money had already been 
collected, It was not a clearing propo
sition. And then, a little further,
and here is another statement about 
the value of the account to the ·Gover
nor (reading): 

"There was no desire and no 
thought of any-of the question of the 
item of interest to be earned upon tflls 
amount of money, but simply to safely 
keep the money In the bank, and, In· 
cidentally,-" 

This Is the Governor's language,-
'' And, Incidentally, to gain from It 

the advantage of the prosperous show· 
Ing that It might give the bank, an 
advantage all bankers, by day and by 
night, seek and study bow to make.'' 

So, he was seeking a very substan
tial advantage to his bank, and I say, 
incidentally, to himself. 

Now, the Insurance Cpmmlssioner
I want to read you just a short ex· 
tract from the Governor's testimony· 
with reference to that (reading): 

"Q. Didn't you state during your 
examination here, that you had this 
conversation with Mr. Patterson, and 
it was agreed that his m"oney would 
be deposited In your bank? 

"A. No, sir, I don't recall that I 
did. I don't - recall any conversation 
with Mr. Patterson. 

"Q. Didn't you state that you dis· 
cussed that with him and he told you 
what the law was? 

"A. Yes, sir, he discussed with me 
the question about these quarterly re
ports as against monthly reports. 

"Q. Yes, and It wasn't then when 
you were discussing with him the de
posit In the Temple State Bank? 

"A. I don't recall, I might have. 
"Q. You may have done that? 

."A. We may have. I don't recall. 
"Q. Now, what Is your memory 

about It? 
"A. Well, my recollection Is that 

he simply told me that he had found 
out that the law was d\fferent from 
what they had been doing here, and 
that he was going to deposit In the 
bank quarterly Instead of monthly. 

"Q. And In the Temple State 
Bank? 

"A. Well, he may have said tliat,, 
I don't know. 

'"Q. But, as a matter of fact, he 
had begun the deposits down here? 

"A. Oh, yes, there Is no denial of 
that. 

Q. Yes?" 
Then you found the same thing 

with reference to Mr. Hancock, 
chairman of the Highway Commis
sion, a request to clear through that 
bank. Now, the Governor owned 
350 or 360 shares out of 1250, he Is 
a banker of ten years experience, he 
knew the value of deposits; to say 
that a deposit is worth nothing be
cause it is taken out every ninety 
days, is, to my mind, absurd-you 
may depo~it money that may be 
taken out oftener than that, and yet 
it is valuable, because as you pay it 
out, other men pui it in, it is the 
general average that counts, and 
when we go to the real harm and 
the real danger of confusing State 
accounts with his own account and 
depositing in his bank, we reach one 
of the high points of the charges 
made. On August 23, 1915, the 
Governor's private note for $5,000,' 
$600 Interest, was paid '' out of Uie 
Canyon City funds, nobody disputes 
that. A week later, at the request 
of the Governor's private secretary, 
they sent him down a statement 
which Includes a charge slip, 'stat
ing t.hat "this note has been paid, 
and the note ·ls sent to Austin." No
body disputes' that. The secretary 
says, "We just wanted to have 
some data on hand." He could have 
walked across .to the Treasury and 
could have discovered what amount 
had been used, It would not have 
taken him a minute to have read 
the four· Items-and I, for one, be
lieve that he did read them. Where 
Is the note, if the Governor did not 
receive It? Who. has it? But by 
an accident to us, we discovered
and that was not accidental, because 
we discovered that fact befo,re
that when the last item was paid on 
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the Canyon City fund, the Gov
ernor's account was overdrawn 
$1800. ·Now, you must first under
stand there was no occasion for 
overdrawing a single account the 
Governor had-he did not have an 

· account that he could overdraw with· 
out personally becoming responsible 
for the money. It is not like a per
sonal account-I might find my per
sonal account overdrawn when I 
didn't know it, and I may not know 
the cause of it, but if I find a trust 
fund overdrawn, when I know there 
is no occasion. to overdraw that trust 
fund, that puts me on notice that 
there is something wrong. And the 
Governor did receive a statement 
showing that his Governor's account 
was overdrawn $1800, and he knew 
that he had of the Adjutant Gen
eral's money, $3100 on hand, and he 
kn11w that he had of the King's 
Highway money, $700 on hand· and 
yet,- he will tell you that it did ndt 
occur to him .to find out what the 
trouble was. He used tiie Adfotant 
Gener,al's money to pay the Canyon 
"City fund, and his .account was over
drawn. But that is not all. Two 
months later, on August 2nd, he 
gives hi§ personal check to cc;>ver the 
overdraft. Now, why did he give 
his personal check to cover tl;le <1ov
ernor's overdraft, .unless he per
sonally was resp'onsible for that 
overdraft? Answer that, if you 
can. . If he would go down and give 
his personal check , for $18 5 O to 
cover the Governor's ov-ardraft with
out inquiring 1 '\yhY he was dolng it, 
or why he Wias called upon to do it. 
I say to you·, and I say it without 
fear of contradiction, the fact that 
he was put on notice that thete was 

· an overdraft, the fact that he took 
his persoaal funds ro pay the over
draft, brought home to him knowl
edge, of what had occurred and he 
did have the knowledge at that time. 
But •certainly, in July he had the 
k~ow~edge of the ovedraft, he ad
mits it. What did he do? Did he 
pay it back lmmedi~tely? Did. he 
offer restitution of interest that he 
hall ·s~ved? No. He said there was 
nobody to pay it to; so what good 
would Jt have done him to have dis
covered . .it immediately, if there was 
nobody to pay it to? Funds in his 
.own hands as Governor, and no
bpdy to pay }t to! My friends, the 
Treasury was open, he could have 
deposited in a trust fund In a bank-.. -

but he didn't take a step to do it, 
or make any atte!;Ilpt to do it after 
he had learned it, because, as he 
stated- and I quote his language I 
th ink, correctly, "There was nobo

0

dy 
to pay it to." 

The next charge involved, and I 
have discussed it in the m'ain, the 
use of the Adjutant General's money 
mtlawfully. He had no right to use 
the Adjutant General's money to 
niake up a deficit in the Canyon City 
funds , but yet he did use the Adju
tant General's money for that very 
specific purpose, and he did it un· ' 
lawfully, and- he never refunded the 
Adjutant General's money until he 
went to make a settlement with 
Governor Hobby. He gave Gover
nor Hobby his personal checks. We 
introduced portions of his testimony 
in the House where we asked him 
where the Adjutant General's money 
was, and he safd, "It may be in my 
pocket, it may be in my desk, but I 
have it whenever it is demanded." 
We introduced his testimony to show 
that at that time he knew that the 
Adjutant General's money had been 
used to pay the $5,600 item. And 
yet, it was not until the House voted
the Articles of Impeachment, and he 
was succeeded by Acting Governor 
Hobby, that he made any attempt to 
make restitution of the funds, that, 
admittedly he had known of since 
the middle of July. 

The next question I am going to 
discuss is going to be the University 
question, and questions- incident to 
the University; and at the beginning 
of that, I am going- to read you just 
two or _three extracts from the Gov
ernor's statements that disclose his 
true attitude, as I view it, towards 
this institution. General Crane read 
-it to you at length, and I will read 
only brietly. But after It was plain 
that the men were going to give the 
professors a hearing upon the grave 
charges made by the Governor, the 
Governor made this statement: 

"Now, gentlemen, this shows how 
this is going, you have got your 
vote, and I will have my vote, we 
just as well understand each other, 
and I will ·tell you now, if you un
der.take to put these men over me, I 
am going to exercise my constitu
tional aut:tioo:ity to remove every 
member of this Board that under
takes to vote to keep him." 

Catch the situation? He had 
brought some charge against the 
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men, that he said involved moral 
turpitude, men who had served that 
institution for twenty and thirty 
years. The poor privilege of a hear
ing was asked for them, and when it 
was asked, your Govornor said
listen at him: "You vote to retain 
one of these men, and I will dis· 
miss every one of you." Let me 
say to the credit of Alex Sanger and 
Will Hogg, and the rest of them, 
they did vote to acquit them; and 
they went out when their terms bad 
expired. A little further (reading) : 
"You gentlemen can do as you 
Please, that, is all right, but yoa 
have forced the issue, and I judgs 
I have got to meet directly the re· 
flection on me candidly. Yes. You 
keep that man Battle here, and you 
lay a precedent that tells every G.ov· 
emor for forty years that they have 
got no right to do as they want to." 
Well, whoever said that the Govern
or did have a r ight to do as he 
wanted .to, in the University mat
ters? The Constitution places the 
authority over the University in 
the Board of Regents, the Governor 
has the right to be heard, he has a 
right to prefer charges, but he has 
no right to do as he wants to, and 
the day will never come in this State 
when a Governor, however big · he 
may be, will have the right to do 
as he wants to . Those men are 
humble professors, those men are 
not as 4igh in station as your Gov
ernor, but they have a right to have 
a fair showing for their characters 
and their fair names, and your Gov
ernor was not inclined to give It to 
them. I will read a little further 
(reading): 

"Mr. Harrell: These charges or 
accusations, before you go to a 
man, don't you think a man ought 
to have a hearing to refute these 
charges? 

"The Governor: Not necessarily 
so. 

"Mr. Harrell: I don't think an:r 
man should be tried for his life or 
tried for his position on the charges 
of Mr. Long, or you, or me, or any 
other member of this Board without 
be stands before the Board and 
gives his side of It. 

"Governor Ferguson: Now, Dave, 
you know you and I are friendly. 

"Mr. Harrell: Sure. 
"Governor Ferguson: You are 

proceeding on the theory that theRe 

professors have got some legal 
rights." 

I don't think so, I think he was 
proceeding upon the theory that 
they had some moral right, and I 
think they did. There Is another 
provision I want to read here (read
ing): 

"Governor Ferguson: That Is the 
reason I took the liberty of teJling 
Dr. Vinson what I did. Then their 
argument would not arise, and noth
ing would be done. As to the ar
gument that it would injure the 
men's reputation, that Is very good, 
but no man's personal welfare or 
his dishonor or his ambition should 
supersede the best Interests of the 
University." 

I think It Is true. Neither should 
a man's ambition supersede the in
terest of the five mlllio'n people of 
this State; the text that he used .for 
the professors there can be well ap· 
plied' here. But what did he do 
when they declined to dismiss 
them? He proceeded to get him a 
new Board of Regents. For'. what 
purpose? To dismiss the objection
able professors. ·And in discussing 
these-I mean no personal reflec
tion upon them, I doubt not they are 
worthy men__;b\lt let us see now 
just \vhab· men he selected: He 
selected for one his personal coun
sel, John Ward, of Temple; he se
lected as another his physician at 
Temple, Dr. McReynolds; he se
lected as another, his personal law· 
yer, John Mathis; . h~ selected as 
another, Mr. Love, who by virtue or 
his recommendaUon was drawing 
$1800.00 from the Penitentiary 
Board . at that l:ime, when the Attor
ney General ought to have been do- . 
Ing the work, aµ.d would l!l\ve done 
It, If he had been requested to do 
so. Those are the men that he 
named. And then another, M'r. 
Wilbur P. Allen, but I wlll 'discuss 
him later as he has the distinction 
of coming under a separate and dis
tinct count. And what happened? 
You could not better illustrate the 
Governor's attitude than by his Jet
ter. to Dr. Faber. The Governor 
would lead you to believe that he 
was trying to get Dr. Faber to join 
him In destroying some improper 
practices there at the University. 
Let us see what the Governor said 
about It at the time h'e wrote him 
(reading): 

I • 
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"Austin Sept. ii, 1916. -
"Dr. M . . Faber, ' 

"Tylel"', Texas, 
"Dear Doctor: 

"It appeared from recent devel
opments that certain members of the 
Board · of Regents are conspiring 
with certain members of the faculty, 
including the President of the Uni
vets!tiY. to . perpetuate certain mem· 
llll1.'B of the faculty who, in my opin
ion, contrary to every principle of 
Tight and decency. 

"It Is quite apparent that the is
,gue ls going to be decidedly drawn, 
I am, therefore, writing you to say 

. ·that unless I may be assured of your 
·full and complete co-operation, I 
·will much appreciate your sending 

· ·to me at once your resignation as 
'a member of the Board of Regents 
·under my appointment. 

"There- is a conspiracy on to per
·petuate. certain members of the fac
-ulty, ·and unless you' can tell me you 
:are going to fully co-operate with 
me, let me· have your resignation!" 

And I just wish to read a I!ne from 
the l'eply of the distinguished Rabbi. 
from Tylel', Texas: "I would rather 
by far return to my ·honorable obscur
ity· than to stand in the limelight of 
-public •glamour purchased at cost of 
manhood and conscience." 

. But he finally resigned. And then 
Mr, Brents appeared, and he· demand
·ed of Mr. Brents that he 'do certain 
things, and he said to Mr. Brents: 
"You told me · that you had read the 
testimony, and that you agreed with 
·me hefore I appointed you." "Now," 
·Mr. Brents I said, "I did not tell him 
that, becauS'e I had not seen the testl
·money, it was not published for seven
teen days after I was appointed," and 
·he presented the certificate of the 
·Registrar of the University-the Sec· 
Tetary of the Board of Regents. Mr. 
E . . J. Mathews, to prove that It had 
not been printed, .Let me read briefly 
from a telegram tha~ passed between 
the . two. In the 1 conclusion of hls 
telegram to Mr. Brents on' May 31st, lie 
says: "Your frTends assured me that 

.H I appointed you, that I cduld de
pend upon your full co-operation. You 
also assured me of the same fact. I 
am relying on your word, and trust 
that you will. not further disappoint 
me." 

Now, just take that language, "You 
promised me that if I would · appoint 
you, that you would give me full co
operation." Mr. Brents says he did not. 

But if he did, your Governor had no 
right to exact of a member of the 
Board of Regents· a promise that his 
action would be amenable to the Gov
ernor's wish, and that his co-operation 
would be full. That is not all. We 
read you an extract--General Crane 
did-I haven't it marked liere, where 
he said, "To let one of these professors 
overcome me,"-that is the subs.tance 
of it, "is like letting Sanger's cash 
boy tell him where to head in." And 
that seemed to have wounded the Gov
ernor's feelings, that he could not dis
miss a professor at will. But after 
the controversy had extended for 
awhile, he made a tour through West 
Texas-and I want to say to you sol
emnl1 and seriously that I think the 
statements he made out there were 
of a grave and serious character. That 
is a school, I submit. that treats every 
poor boy and poor girl that goes there 
nobly. There rs no Institution in the 
country that affords to th.e poor the 
opportunities and the treatment that 
that school affords; and yet your G<lV· 
ernor, not unmindful of the prestige· 
of his oft!~e. not unmindful of the 
power of his word, went throughout 
the State, not saying that "Bill Smith 
was a l(ar," but saying that that fac
ulty, using the term, he said, "There 
ls more disloyalty to the State gov
ernment among the faculty of the 
University than there Is among the 
sixty-five members of the Farmers and 
Laborers' Protective ~ssociation ." He 
said again. "There Is no lie so black 
that those fellows won't tell:"-.and he 
was talking ~bout the faculty! "No 
lie so black that those fellows won't 
tell!" And again, he referred to the 
faculty and student crowd, as "day
dreamers and two-bit thieves." I say 
It is a serious matter when a Gover
nor of a State goes ·out upon the stump 
of his State and makes wholesale 
charges and accusations like that,
_when he assails the good names of 
men. And what have they done to 
justify such it thing? It appears that 
some ·of thtmi, as other departments 
wi:re doing, used mileage books and 
charged the State three cents a mile. 
I say to you, gentlemen, that that is1 
the rule in the commercial world; If 
a traveling man furnishes the money 
to buy the mileage books, he gets the 
benefit of it; if his hotise furnishes It. 
he does not. But I am not approving 
it. C'ertalnly. if that small profit 
would dlscrl!dlt and dishonor a pro· 
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fessor. the charges that we have pre
sented here against your Governor dis· 
credits him. He says Dr. Battle prapl· 
ised him that if he would approve an 
appropriation hill, that he would use · 
every item just like it was appropriat· 
ed in the sum provided. He says that 
Dr. Battle told him that he did not 
intend to use some of the items as 
they wer<' appropriated, hut he wrote 
two letters to Dr. Battle demanding 
his resignation . in effect. but never 
made the charge in reference to tbat 
particular promise which he now says 
is the big thing. He did maim the 
charge that he had-agreed to Itemize 
the hill originally, but I am talking 
about the private conversation with 
him in his office, preceding the signing 
of the bill. I think the milk in the 
cocoanut is disclosed when the Gov
ernor admitted that he had in mind 
his friend, Mr. Doughty, for President. 
I do not know Mr. Doughty, and. I 
mean no reflrction upon him; I haven't 
any doubt that he is an educator of 
high class; hut the Governor has no 
business electing the President of the 
Uni\·erslty of Texas, that is the duty 
of the Board of Regents. Now, I want 
to read you something about his ac
tion here in reference to Dr. Vinson, 
and In passing- I want to say I did 
not know Dr. Vinson until this hear· 
!ng,-until shortly before this hearipg 
began; I only met him casually on•? 
time before the hearing began; but 
has poise, his good judgment. and his 
determination to stand up for what 
hP considered right. has commended 
him to me as one of the big men of 
the State. Let me read you now a. 
portion of the Governor's testimony 
In the House. which we read to you 
in developing our, case (reading): 

"Q. I asked you If the ~nly dlll'er
ence between you and the University 
management now Is. that you demand 
that Dr. Vinson shall be removed? 

"A. I don't demand that Dr. Vin
son be removed. 

"Q. You want him removed, don't 
you? 

"A. I think you can get a better 
man for the place, he Is not big 
enough for the job. 

"Q. And· Isn't it quite true you 
sought to have him removed at Gal
veston? 

"A. No, I didn't say-I said he 
ought to be removed. 

"Q. Didn't you demand-didn't 

you insist that Brents should vote 
against him? 

"A. I said that he ought to vote 
against him, yes, sir. 

"Q. Didn't .you insist that Mr. 
Allen vote against him? 

"A. Yes, sir, and he agreed with 
me. 

"Q. He agreed with you? I don't 
wonder? 

"A. Yes, sir. 
"Q. Now, isn't. it true also that 

you insisted that M·r. Kelly of El 
Paso vote against him? 

"A. Yes, sir, and he agreed with 
me. 

"Q. Yes, sir. You thought he 
would 'stand hitched' before you even 
appointed !Jim, didn't you? 

"A .. Yes, sir, and I never said a 
word· to him about it. 

"Q. No, no, you thought he was 
a man who would b'e -responsive to 
your wishes? 

"A. I thought he would be a man 
that when you told him whaf was 
right, that he would stay hitched, 
and say so. 

"Q. Exactly. And that he would 
not use his head at all as to what 
was right? 

"A. Yes, you bet your life, and 
we have had some great arguments 
about this proposition. ' 

. "Q. Yes. Now, you did not get 
Dr. Tucker on the Board, I believe? 

"A. No, sir. 
"Q. Dr. Tucker of Galveston? 
"A. No, sir, I never saw Dr. 

Tucker in· my life. 
"Q. Is there any promise on your 

part to put Dr. McReynolds back 
again? 

"A. No, sir. 
"Q. At the first vacancy? 
"A. No, sir. 
"Q. Well, at any vacancy? 
"A. No, sir. 
"Q. Now, Governor, didn't you 

a~k Mathis to vote against Vinson? 
"A. John Mathis? 
"Q. Yes, sir? 
"A. I told him that I thought 

that he ought to be removed. 
"Q. And he did vote against him? 
"A. I think he did. 
"Q. He voted against bim? You 

asked Love to vote ag11inst Vinson? 
"A. I told him I thought he ought 

to be i·emoved. 
"Q. And Love did just what you 

said? 
"A. Well, he agreed with me. 



SENATE JOURNAL. 815 

"Q. He voted against him? 
"A. I don't think they have ever 

voted on Vinson. 
"Q. Well, you know they are 

against him. Now, Governor, didn't 
you select these gentlemen because 
you thought they were opposed to 
Dr. Vinson, and would vote against 
him? 

"A. No. I thought they would 
co-operate with me to put the Uni
versity on a proper plane, and sup
press all that insubordination against 
the government, and disrespect for 
the gt>vernment. . 

"Q. Well, didn't that include the 
dismissal of the President? 

"A. If necessary. I think that 
is one of the ways to do it. 

"Q. Yes, you think that is one of 
the ways to do it? 

uA. Yes, sir." 
Now, I think in a way, Mr. Kelly 

of El Paso was done an injustice. 
The Governor tells you men of the 
House that he will "stand• hitched" 
befqre he ever consults him. I do 
not think that ought to be binding 
on Mr .. Kelly. It was not introduced
to reflect on Mr. K!!llY, it was intro
duced to show the Governor's mind, 
he was trying to get a man who 
would "stand hitched," 1!. man who 
W?Uld do his will and abide hi~ 
wishes, and that was his entire fight 
from beginning to end. Now, gen
tlemen, there is another item here
Mr. ·Wilbur Allen's remission the re
mission of the judgment-agatnst Mr. 
Wilbur Allen. You all remember 
the fight in the latter part of May 
down at Galveston, when Mr. Allen's 
position was doubtful? You remem
ber what Mr. Fiset said, that about 
the · first of April or the fi·rst of May 
that he talked to "Mr. Allen about 
Dr. Vinson, and that Mr. Allen said 
that Dr. Vinson had been before the 
Board and had given every evidence 
of being a big man, that he had al
:ready accomplished big things; and 
that on the 6th day of June, in the 
afternoon, he met him again, and 
that Wilbur Allen .said to .him, 
"Why, that man was the fellow that 
wrecked the Presbyterian School out 
there, he is nothing but a plain 
preacher, and isn't fit for anything." 
Now, the 6th of Ju.ne is a pretty im
portant date. We introduce Mr. 
0 .dle, who told .you that on June 4th, 
in the Governor's ot!lce, the Governor 
told him that Mr. Allen was disloyal 

61-2C 

to him; and yet, on June 6th, the 
Governor remits a $5000 fine against 
Mr. Allen; and Mr. Allen goes forth
with to Dr. Vinson's home to ask 
him to resign! From that day to 
this he has been against Dr. Vinson. 
I ·say your Governor ought to be 
charged with presuming the natural 
effects of his acts. If I sign a man's 
bond over in Dallas and he skips, J 
pay it. There ought not to be any 
distinction, we ought not to make 
fowl of one and fish of another; but 
the Governor, knowing that Mr. Al
len had been disloyal, as he testified, 
with the other side, changes him 
over night with the people's money, 
I say to you, seriously and solemnly, 
it is a grave offense. 

Now, I am going to close quickly. 
I want to read you just an extract, 
I want you to listen attentively to 
it; I have reference to the currency 
that the Governor received. and I am 
reading from his testimony in the 
'House as to the conversation that he 
had with the men that let him have 
the currency (reading): 

"And so I began to look around to 
see what I could do relative to my 
financial necessity and my financial 
dilemma, if you please, that had 
been brought upon me by the inves
tigation of mY. private affair!\! by 
those who were interested in having 
me discussed and unnecessarily ex
posed. And so I went to some of 
my friends and laid before them my 
whole financial condition, and I said 
to them"-

Now, listen to what he said to his 
friends: · 

"I cannot blame any man for not 
taking my note at this time, but this 
is one time I have got to appeal to 
my friends. Here I am solvent, 
here I am, have gone through an in
vestigation befere the Investigating 
Committee, wherein item by item as 
to my worth, before those, and in the 
presence of those who had raked 
this country with a fine-toothed 
comb to break down my statement, 
and to show that I was not worth 
as much money as I said I was 
worth, and yet, with all that, they 
never put a witness on the stand at 
the last investigation who showed 
that a single dollar or the valuation 
of my estate was incorrect." 

Catch the substance of that, 
"Here I' am, solvent, here I have 
gone through an' investigation be
fore ·the Investigating Committee, 
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wherein item by item as to my worth did they exact that pledge from him? 
before thos·e, in the presence of those They must have been wonderfully 
who had rnl,ed this country with a fine friends to lend hi.m that $156,
fine-toothed comb to break down my 
statement." That investigatiou be- 000. What objection conld there be 
gan on i\larch 7th. The Governor to disclosing it if it were a loan? 
tells you that when he went to his Next: "You decline to tell where it 
friends, he told them about what was obtained? Yes, sir." Now 
occtllTC'd in that in\'estigation; and why decline to tell where it was ob
yet, on FL' bruary 23rd, before that 'tained? Wh;!• should the place in 
inn~stigalio11 bega n, he deposited which it was Qbtained be material 
$11,200 in currency in the Amei1can here?-and yet the Governor de
Nationa l Bank, that before that oc- <: lined to sa)'. "You decline to tell 
cuned he J>aid his note of $3i,500 in when it was deliYered to you? Yes." 
cnrren«y, if you please. And he had Why should he decline to tell the 
in his desk for two months $20,000 date that lt was delivered? How 
in rn nency: and yet he . says, not- rould the date become material? It 
withstanding that he recei\·ed pai·t must be material or he would tell 
of tbis money thirty days before that you the date, and yet "I won't tell 
inYPstigation began , that his conver- you the date when it was received ." 
sation with those friends, was that, "You decline to tell whether you 
"I have just gone through an inves- ~aye any security? Yes." How 
ligation before the House Investi- could the giYing of security affect 
gating Committee, where they ha\'e his friends? "You decline to tell 
gone item by item into my priYate whether you gave a note or notes 
affairs. " I sny to you that he did and the interest rate, if any? Yes." 
not ha,·e that conYersation with them Why should he decline to tell 
about a great part of that currency, whether he was paying interest on 
because the eunency was received as the money or not? "You decline to 
he testified, a month before that' in- tell when the sum or any part of It 
Yestigation . is dne? Yes." He declines to tell 

The Go\'Crnor tells you that it is n when it is due, and yet he says that 
pri\·ate matter as to where he rec t:> iYecl if he disclosed the names of the men 
that money. It may be. 1 wish it they would foreclose on him and 

rnin him. How do you lmow they 
was a private matte1' ; I wish he can unless you know when the in
could demonstrnte that it was a pri- clebtedness is due? Did he in fact 
Yat e matter. Ilnt l belie,·e that it borrow money on account of being 
is a puhli« matter. Th!' peopl-e of hard pressed? Let's see about it. 
this Statp have entrusted their Gov- He paid three $3i,500 notes with the 
ernor with great power; they haw, cunency, didn't he?-and there 
honored him beyond measure, and wasn't a one of them clue until De
thP)' havp a · right to know to whom r ember, 191i, so they could not liave 
he has put himself under such great pressed him very hard on those 
ohlig-ations. Your Go\'ernor told notes, could they? We are thus 
yon that his entire estate practically compelled to reason about these 
was mortgaged before he borrowed matters frankly and candidly. Then 
that money, and it was either mort- again, at this junctut·e-I ha\·en't 
i::agecl or pledged. So what manner a copy of them, but I remember the 
of security could he ha,·e given for questions, I believe; I think it was 
the money? What' manner of se- Senator Strickland that propounded 
rurity did he gi\'e for the money? three questions to the GO\•ernor: 
Why was it paid to him in currency? "Did you get any of the money from 
Why did he ka\·e $20,000 in his anybody !nterested in the brewer
wooden desk fot· sixty days, when ies?" The Go\'ernor turned, thought 
there was an iron safe in his office? a minute, and• said : "If I answer 
Why won't he tell you the date he that, by process of elimination you 
rec~ived that? Let ' s read here just could find where I did get it." 
a few· questions aske" him bv Gen- Next: "Go,·ernor, did you get any 
Prnl Crane: "You decline 'to tell of that money from the. oil intrests? 
fl'om whom the $156,000 in cur- r decline to say." I say the people 
renry was obtained? Yes." The of this State have a right to know 
Governor says the reason was be- and the time will come when they 
cause they exacted a pledge from will know whether that came from 
him· tllat he would not tell. Why the brewery interests or the oil in-
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terests or not, and they will know, 
and the time will come when they 
will find out-men cannot avoid the 
process of the courts · always-where 
that money came from . 

Now, gentlemen, I am about 
through. If the people of Tex
as sent you gentlemen a mes
sage today it would be but 
three words; they would say: "Do 
your duty." That's all they would 

no distinction; the man who votes 
with me will be doing what he tblnka 
is right, and if any Senator here un
de r his conscience, before his fellow
man and his God, wants to vindicate 
the Governor I will accord him the 
same honesty of purpose as I do 
those who vote with us; I believe he 
will be actuated with the same hon
esty of purpose, but dO not believe 
he will be voting in the interests of 
the people of Texas; I believe he will 
be mistaken in his views about the 
matter. That is all. I have formed 
that opinion and I believe the facts 
will justify me. 

In conclusion, If I may be per
mitted, I will read from a poem that 
I just clipped from a daily paper, 

But today, with the facts before you, a poem that you may have beard, 
they expect you to and I know you and that is particularly appropriate 
will fearlessly do you duty. We ' at this hour: . 

1 say. Our people are hardworking, 
patriotic, honest people. As I said 
in the beginning, they have sufl'ered 
much politically and they haTe for
given much. They are not a harsh 
people; they are a generous people; 
in a sense they are a merciful ·people. 

do not come before you and ask you "God give us men! A time like this 
to impeach the Governor solely be- demands 
cause. he permitted Mr. Woodman to Strong minds, great hearts. true faith 
remain. as Commissioner after you and ready hands, 
had sa1il that he should not so re- Men whom the lust of office does not 
main. We do .not come before you k!ll; 
and ask you to impeach the Governor J\Ien whom the spoils of office can 
solely because he promised to pay not buy: 
back the ~oney illeg.al!y approp~I- Men who possess opinion and a will; 
ated for him and fa1l~d to do it. Men who have honor, and who will 
We do not ask you to impeach him not lie· · 
solely because he appeared before the Men who c~n stand before a dema-
House and ·told tllem that he di~ not gogue · 
owe the Temple State Bank a nickel And scorn bis treacherous flatteries 
when in fact he owed them over sev-, without winking, 
enty-five thousand dollars. . We do Tall men, · sun-crowned, who live 
not ask you to !lnpeach him solely above the fog 
because he sought to coerce the Re- Jn pnbllc duty and In private think-
gents. .we do not ask you , to Im- Ing. 
peach him solely because he !fbe!ed And in conchis!on, my friends, let 
and slandered a cherished institution me say that I verily believe that the 
of this State and libeled and _. slan- members of this honorable body live 
der~d l~s professors. We do not ask ,., bove the fog of public duty and In 
you to impeach him solely because he private thinking. 
u~ed fifty-six hundred dol!Rrs of the The Chair: The Court wm· come 
Sta.te's money. We do not ask you to order, please. 
to impeach him solely because he re
ceived under unusual circumstances 
$156,000 in currency and then de
clined t!l disclose that. We ask you 
to impeach him because of twentY
one separate and distinct charges. 
We ask you to lmfieach him because 
we have proven twenty-one charges, 
and not one. We ask you to im
peach him because the facts warrant 
and demand impeachment. I do not 
say that In any vindictive spirit. I 
do not say that except in a spirit of 
discharging my duty, as I know you 
will discharge youts. I speak before 
men tha·t I know are going to do 
what they think is right, and I make 

Address of Jmlg;e l\lnrtin. 

Judge Martin: lllr. President and 
Senators, sitting as a · Court : In ap· 
pearlng before .. you today as counsel 
for the Governor of this State, I de
sire briefly 1to repeat In your presence 
In substance what I have said on a 
former occasion connected with this 
~ame trial. I want to say to you 
Senators that I have had little to do 
In the political controversies of this 
State and personally I h11ve met few 
of ·you until the present association 
with you in connection with this trial. 
I have been· so situated In life that I 
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have had little to do with the political while we are all susceptible to those 
contests of this State and only In a influences-I am not in position to 
limited way have I participated In say that I myself am not susceptible 
them, and necessarily my acquaintance to them, you are not, and the strong. 
with the great majority of you must est man In this country Is not, but 
have been very limited. I occupy I do know this: I believe that I 
rather an unusual position here to· know Texas and her people and that 
day, because when men are charged, when the spirit of partisanship has 
as your Governor Is charged here, as passed over and the citizens or Texas, 
a general rule there are called to his be they officials or laymen, get down 
assistance and association lifelong to a dispassionate consideration <>f 
friends and supporters. It happened what they conceive to be their duty, 
to be my lot In the first campaign of that they are going to exercise It l!Jld 
Governor Ferguson to oppose him polit- try to perform their duty as they un· 
lcally and not to have been classed derstand It in accordance with the 
as his political friend. My association laws and Constitution of this State, 
with him has been of much more re· which has been referred to so <>ften. 
cent date, and I feel that In appearing I want to say to you before commenc· 
here today in his behalf I do so from ing the argument upon the facts of 
no partisan standpoint, but I appear this case-and I hope that I may be 
before you Senators to represent his ·pardoned for saying It-as a citizen of 
interests· as his attorney and along In Texas I served the people of this 
the discharge of that duty, If I know State In a public capacity for years. 
how, to try to represent him con· I believe that I have always tried to 
sclentlously, honorably and honestly. conform to the laws as I understood 
If anything that I should say in the them and the Constitution of this 
course of this argument should be lJD· State. I want to say to you that in 
warranted and not borne out by the fifteen years or service in a public 
testimony or the facts surrounding ca11acity and speaking from my ow~ 
this transaction you will, I lrnow, dis· standpoint I know that I was con· 
card it, because I realize that I am scientious in trying to do right, t<> 
addressing men In this Senate of much observe the law, but In the exercise 
more experience than I have ever had of official discretion In that time I 
and men whom I could' not mislead know that I made many mistakes, 
should I be so base as to attempt it. and I do not believe there Is a man 
But I want to talk with you a little in public life today from the highest 
while this afternoon; I want to coun- position to the one of the most lowly 
sel with you, try to get down in the character but what has made many 
same atmosphere and reason with you mistakes when It comes to the exercise 
and see whether or not the evidence of official discretion; but some or the 
in this case would warrant the ex· charges against the Governor here, my 
treme •penalty that counsel represent· friends, when you come to eliminate 
Ing the House Managers Insist should all the portions that are not couched 
be inflicted in this case. I am not In language of a definite nature, the 
capable of making an address that .whole thing In my opinion Is simply 
'YOU!d. interest the galleries or from a mistake of official discretion. Later 
an oratorical slandpoint would inter- we will take the charges up one by 

. est the members of this House; but one and consider them, but first, be-
I come to talk with you in every-day fore we get to that, there Is no man, 
parlance, to rcas.on with you, to ask r take It, in this Senate that would 
you to exercise your good common do this Governor an Injustice, I don't 
sense and juagment and let your care what your political differences 
judgment apply to the surroundings might have been In the past, I care 
of this transaction, and then I would not what bitter feelings may have 
have you do nothing else than your been engendered, I take It that every 
duty. I know that In cases of this man under the solemn sanction of the 
character it sometimes happens that oath which he took with uplifted hand 
men are swept off their feet and they hefore Almighty God and the assem
ailow the partisanship of the hour, the bled witnesses there to do his duty 
Ill feeling and prejudice that charac· officially wants to do it as he under
terize political controversies some- stands the Jaws of this State. That 
times to usurp their better judgment. comes to a discussion of these de
But I realize at the same time thnt murrers and a discus~ion of the case 
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all together. liet us go back to the 
organic law of the State and see 
where we are; let us reason these 
things together as men o.f common 
intelligence and 'ordinary under
standing and see whether or not we 
are pursuing the right course under 
the laws of the country. I take 
It that you would not for the sake of 
the State that you live in want to do 
an act that would bring discredit not 
only upon the Governor individually, 
but upon the entire State at large un
less you felt that you were warranted 
in doing so under the laws of this 
State. 

Now, then, with these remarks, 
what does our Constitution pre
scribe upon this subject? The Con
stitution .in plain and unmistakable 
terms lays down the proposition . that 
the power of impeachment is ve·sted 
in the House of Representatives; 
that it shall be tried by the Sen
ate; that the Senators when trying 
an officer against wh'om articles of 
impeachment . have been preferred 
shall be under oath to try the party 
against whont. the articles are pre
ferred. Now, the Constitution does 
not say further upon that subject; 
it just simply lays down a broad 
principle that the power of im
peachment is vested in the House 
and that the Senate under oath shall 
try the charges. Now, the Consti
tution is, further indefinite insotar 
as the procedure is concerned, but 
lays down the proposition as I have 
just stated, that the power of im
peachment is vested in the House 
and you gentlemen shall try them. 
But what else? The law goes fur
ther than that. The Constitution it
self says in this connection, in Sec
tion 7 thereof, that "The Legislature 
shall provide by law for the trial 
and removal from office of all · offi
cers of this State, the modes for 
which have not been provided in this 
Constitution." Now, unless you 
take the very simple statement that 
the power ·Of impeachment vests in 
the House and that the Senators 
shall be under oath to try the sam!l, 
~nless you take that plain statement 
as full authority for the mode of 
procedure in . the case, why, you ab
solutely have no mode of procedure 
prescribed at all, and that it was 
not so considered by those who drew 
the Constitution is borne ouf, in our 
opin.ion, in Section 7 of the same 
~rticle, which reads that "The Leg-

islature shall provide by law for the 
trial and removal from office of all 
officers of this State, the modes for. 
which have not been provided in this 
Constitution." Under Article 16 
the intention of the Legislature, I 
take it, is further borne out that the 
mode and manner of trials should 
be prescribed, by Section 2 of Article 
16, which provides that "Laws shall 
be made to exclude from office, 
serving on juries, and from .the 
11ight of suffrage, those who ·may 
have been or shall hereafter be con
victed of brlbery, perjury, forgery 
or other high crimes," showing and 
relating back · to see to what crimes 
they had reference-forgery, ·per
jury, and other high crimes; . and 
you remember · that the articles 
charged against this Respondent 
here set out that he has been guilty 
of these high crimes. Now, then, 
what is it, the high crimes refer
red to there as classed along the 
same lines as perjury and forgery, 
whether or not there has been any 
method prescribed by the · Legisla
ture? This Constitution provides 
further that the Judges of the Su· 
preme Court, the Court of Appeals 
and the District Courts shall be re
moved by the Governor on the ad
dress of two-thirds of each house 
of the Legislature for wilful neg· 
lect of duty, incompetency, habitual 
drunkenness, oppression in office, or 
other reasonable cause which shall 
not be sufficient ground for im
peachment. I am calling your 
attention to these prov1s1ons of 
the Constitution, ·first , Senators, 
to show that in our opinion 
the intention of the framers of the 
Constitution was that when charges 
of irnp<;!achment should be preferred 
it should have been the duty of the 
Legislature to have prescribed a 
mode of trial; and, second, as use'd 
in this language for wilful neglect 
of duty, incompetency, habitual 
drunkenness, oppression in office, 
or other reasonable cause which 
shall not be sufficient ground for 
impeachment, together with the de
mand in the next article that pro
vision shall be made for the removal 
from office of men guilty of like 
crimes and other high crimes as 
mentioned there, in our opinion 
means that when the framers of the 
Constitution vested that power. of 
impeachment in the House and the 
power of tr.ial in the Senate,· there 
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can be no escape from the conten
tion that it meant that the Gm·ernor 
of this State should never be im
peached except upon grounds of suf
ficient gravity to establish In effect 
the offenses and character of of
fenses named in this Constitution. 
Why, the statement has been made 
here that it is not even a criminal 
offense, that it does not carry the 
punishment of Imprisonment, and 
the only punishment is removal 
from office, and that it can be writ
ten into the verdict the denial of 
the right to hold office In the future. 
Why, could any one take the posi
tion under the laws and decisions 
of this State that It is of less mag
nitude than a conviction for a fel
ony, t.o be removed from the high 
office of Governor of this State and 
perchance have also written Into 
the verdict a denial of the right to 
bold office in this State? I say to 
you , Senators, in all seriousness that 
the time will never come when In
telligent men, looking at It from a 
dispassionate standpoint, could ever 
arrive at any other conclusion than 
that the punishment is more severe 
thMJ. to be confined In a penitentiary 
for years and years to come. Tell 
me that a man elevated to the posi
tion of Governor of this State and 
then upon suspicion and personal 
conduct not satisfactory to all with 
whom he comes in contact Is to be 
dealt with and punishment inflicted 
driving him from office and denying 
him th ·~ right, perhaps, to hold office 
In this State, why, God knows there 
is no man of common Intelligence 
but what would rather suffer the 
penalty of being confined In the pen
itentiary for many long years to 
come. Therefore, first, It I~ doubt
ful whether or not the Legislature 
has conformed to the Constitution 
In prescribing the mode of this 
trial. Secondly, we take the posi
tion that under the definitions In 
this Constitution, running through 
the several articles mentioned, that 
It was the Intention and the con
ception of those who wrote the Con
stitution of Texas that In order to 
impeaC'h the Go,·ernor or the offi
re1·s mentioned in that article. the 
crimes that should be established 
against him were along the lines of 
felonies nnd misdemeanors Involv
ing moral turpitude or other high 
crimes, and I do not believe that 
I am misconstruing the plain Ian-

guage of the Constitution when we 
take this position. 

Now, then, with these preliminary 
remarks, let's take up these charges 
and see if we can analyze them and 
ascertain the very gist of what is 
charged against the Respondent and 
upon what basis they ask this severe 
penalty. There is one phase of it 
before taking l!P these charges in 
detail that I want to call Senators' 
attention to, and that is: The ques
ticm has been discussed as to whether 
or not this is a criminal proceeding, 
and you have had that question be
fore you. I take it that whether or 
not it should be classed as a crimi
nal proceeding or a quasi-criminal 
proceeding, that the same rules of 
evidence would apply and that be
fore the Constitution or the laws of 
this State ernr contemplated that 
any man should be convicted of an 
offense of this character it devolves 
upon the proponents to establish 
these charges against him beyond a 
reasonable doubt; in other words, If, 
sitting here in the capacity of a juror 
to pass upon this question, any man 
should find deep down in his con
science that there is a reasonable 
doubt as to the corrupt motives, or 
wh·ether the motive$ actuated the Re
spondent in any of these transac
tions, that it would be your duty un
der the laws of this country to find 
in fa\·or of the Respondent. 

In the well considered case of the 
State against Hastings, from the 
State of Nebraska, this proposition 
is enunciated : "There is one fact 
that cannot fall to impress the Ju
dicial mind from an examination of 
our Constitution, that the provision 
for the trial of impeachments before 
the Supreme Court was to insure a 
strictly judicial investigation accord
ing to judicial methods. It cannot 
be successfully maintained that this 
court has succeeded to any or the 
political functions of the Senate as 
a Court of Impeachment under the 
first Constitution."-And in that con
nection you will notice that in some 
of the States the mode$ of proced
ure in impeachment trials have be
come so unsatisfactory that the peo-
11le themselves have made the change 
and vested it in judicial proceed
ings-"It cannot be successfully 
maintained that this court has suc
ceeded to any of the political func
tions of the Senate as a Court of Im
peachment under the first Constit.u-
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tlon. The formal practice has been 
justly condemned on account of Its 
political and, it must be confessed, 
too frequent partisan character. but 
the substitution or a judicial 
oligarchy for the form of democracy 
is not to be commended as a meas
ure In the Interest of reform. It is 
so Incompatible with the genius of 
our institutions that no lawyer or 
statesman would be inclined to coun
tenance so absolute a despotism and 
practice, which would make that a 
crime at one time or in one person 
which would be deemed Innocent at 
another time or in another person. 
But the position that the Senate , 
when trying an impeachment, is a law 
to Itself, is bound by no law may d-e
cldo the case as it wills, Is d!imitablo 
and absolute In the performance of 
special, restricted, judicial functions 
in a limited gov~rnment, is revolt~ 
lngly absurd. The sound rule and 
the one approved by the most emi
nent ;Jurists and stetesmen of this 
country lies midway between the two 
extremes. The result Is that an Im
peachable high crime or misdemean
or is one in its nature or conse
quences subversive of some funda
mental or essential principle of gov
ernment or highly prejudicial to the 
public interest, and this may consist 
of a violation of. the Constitution, of 
181\', of an official oath, or of duty 
by an act committed or omitted, or 
without violating a positive law, by 
the abuse of discretionary powers 
from improper motives or for an im
proper purpose. But to say that a 
high public officer, with good mo
tives and with an honest intent to 
obey, though he mistake the .meaning 
of the statute, can be found guilty 
of a high crime or misdemeanor 
which shall subject him to the heav
iest punishment which can fall upon 
a public man in high office Is to as
sert a doctrine never before heard In 
any court of . justice." In other 
words, the courts lay down the prin
ciple that to s\ibject a man to the 
highest penalty for any honest ·mis
take that may be made in connection 
with the performance of any public 
duty is something that is never heaTd 
of in the courts of this country. 
'·'Another question which is suggest
ed in this connection ls the character 
of this proceeding, whether it is to be 
regarded as a civil action or a crimi
nal prosecution for the purpose of the 

p1·oduction and the quantum of proof 
to warrant a convlrtlon. It ,,1av be 
sofcb· asserted thnt the clec.ldecl 
weight of authority In this country 
nnd England, If indeed there exlota 
~ di\·ersity ol opinion on the subject, 
is that impeachment in that respect 
must be classed as a criminal pros
ecution, in which the State Is re
q ulred to establish the essential ela
ments of the charge beyond a rea
sonable doubt. But an lmpcachmr'lt 
before the Lords by the Commons of 
Great Britain In Parliament ls a pros
ecution of the already known and es
tablished law and has been frequent
ly put In practice, being a present
ment to the most high and supreme 
court of criminal jurisdiction by the 
most solemn grand inquest of the 
whole kingdom. Because it does not 
satisfy me upon 'this point beyond a 
reasonable doubt and because it Is 
quite wanting in everything like di
rectness and force, I feel bound to 
vote not guilty," said 'Senator Wright 
in using that language. 

Senator Hudspeth : Mr. President, 
I want to follow the argument, and 
I can't do It with that noise in there. 
There seems to be some kind of so
cial party out there. (Senator Hud
speth referred to conversation being 
carried on in committee room ad-· 
joining Senate Chamber.) 

The Chair: Mr. Sergeant-at-Arms, 
preserve order. 

Judge Martin: Language of eim
iln.r import was used by Senators 
Christiancy, Booth, Oglesby, and 
others. But we are fortunately not 
without judicial authority ~n the 
subject. In the Impeachmen't of Bar
nard In 1872, the judge's of the Court 
of Appeals of New York sat with the 
Senators and appear to have been 
consulted upon all doubtful ques
tions. Chief Justice Church, speak
ing upon the subject under consid
eration, said: "If I felt warranted in 
balancing the evidence and in de
determining that question in a civil ' 
action, I might come to the conclu
sion that the evidence of payment 
was not reliable, but we are here In 
a criminal case where the respondent 
is entitled to the benefit 'of every 
reasonable doubt, both upon the facts 
llnd the law, and I cannot say that 
the evidence which has been pro
duced ls not sufficient to create some 
doubt." Judge Andrews said: "I 
shall vote not guilty upon this ar-
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ticle, upon the principle that this 
defendant is entitled to every rea
sonable doubt and that that doubt 
as to his guilt according to the 
charge exists in my mind upon the 
evidence in the case." 

Now, gentlemen, I call your atten
tion to these d-ecisions, and I know 
that at times it is tiresome to read 
decisions to you, especially after the 
long, laborious trial that you have 
been engaged in. However, this Re
spondent has the right under our 
Constitution to be heard by himself 
and his counsel, and while knowing 
that it will he tedious to you to fol
low me in reading these decisions, l 
am simply trying to impress upon 
you the laws of the •country, to the 
protection of which the Governor is 
entitled. Why, a great deal has been 
said here in this trial about the Gov
ernor's being entitled to no more pro
tection and to no more consideration 
under the laws than the most lowly 
or the most humble. That is a doc
trine to which we subscribe most 
heartily. And there is another right 
to whi ch he is entitled and one that 
is more likely to be forgotten, and 
that is because he happens to occupy 
the high position of Chief Executive 
of this State he ought not to be per
secuted any more than any other in
dividual. I want to tell you men 
who have the experience of com
ing in c·ontact with people in every
day life that there is more danger 
in a man who happens to occupy a 
high position being unjustly dealt 
with than the most humflle and un
fortunate outcast in the land. You 
can place on trial in that court room 
down yonder the most unfortunate 
and poverty-striken wretch in the 
whole country, and I will tell you 
right now that nine times out of 
ten he will be more carefully pro
tected from the standpoint of ill
feeling than the highest official in 
the land; and I am not saying that 
is a weakness upon the part of any 
man in this Senate, but it is a weak
ness that applies to all of us the 
world over. Human nature is lrn
man nature the world over and it 
is in the very make-up of us all, and 
I want to tell you that I am as 
earnest in this assertion as anything 
I ever said on earth, and tha t is that 
it requires more backbone, more hon
esty ·or purpose and more courage 
to deal as the law points out with 

men in high station than it does 
with men in low station, because, 
unfortunately for us, unfortunately 
for our country, unfortunately for 
our State, it has grown up to be 
popular, it seems, that men in high 
station often are unjustly criticised; 
it seems to be a popular demand and 
seems to be popular with the public 
that whenever a man In high station 
is so unfortunate as to be criticised, 
it seems that the public are clamor
ing for some kind of punishment 
to be inflicted upon him, oft-times 
without there bejng a just basis 
therefor. Therefore I am standing 
before you today in the 1lnterest of 
this Respondent, not begging for 
mercy-God knows that is not our 
purpose-but standing before this 
Senate and asking you, In so far as 
it is possible for human nature to do 
so, to try for the present to shut 
out from your minds every consider
ation and every influence and try to 
give this man a trial under the rules 
of law and procedure that you 
would give any other man that hap
pened to be before you on trial to
day. And I want to make this asser
tion here, and make it with all seI' 
iousn·ess and honesty of purpose, that 
I do not belilJYe there Is a man in 
this Senate fuday, who, if sitting 
in a jury box in the District Court 
trying a man upon these charges, 
would ever consent to go out into 
the jury room and write a verdict 
of guilty against this Respondent. 
And if that should happen to be the 
case-my God!-I appeal to you in 
the name or justice and reason and 
right, and ask you pow could you ever 
consent to write .a verdict of convic
'tion against him in this proceeding 
that would be worse than any con
finement or imprisonment that you 
could inflict upon him? You are 
confronted with a strange proposi
tion today-with charges against 
this Gm·ernor, this Respondent, upon -
which the State of Texas could not 
go down into the court house of 
Travis County and obtain a judgment 
against him in a civil action for one 
cent-could not recover five cents 
against him by a judgment in a civil 
action-and yet it Is asked that he 
be impeached and deprived of the 
high office to which the people of 
Texas ha\'e elevated him. It seems 
that it is a strange proceeding., 

Take the allegations In these 
charges and embody them In the form 
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of a petition in a civil case, let the 
Attorney General or the District At
torney bring suit upon them in the 
District Court of Travis County, and 
take every one of them as confessed 
and as proved, and yet, under the at
titude that this case is in today, not 

t ion, states that he believes that 
Davis saw it? Davis tells you under 
his solemn oath there upon that stand 
-and he impressed me as a man who 
was teJilng the truth-tells you un
der his oath that he never saw that 
charge slip until the matter was called 
to his attention by the Governor when 
he returned from the grand jury 
room.; and then they went and got 
the statement-those little charge slips 
pinned togeth.er there one on top of 
the other, and that one down near the 
bottom of the four, and in these items 
that were shown there, it was shown 
that this amount had been remitted 
to Austin; yet all that money h~d 
been paid into the Treasury before 
Governor Ferguson ever knew that the 
money had been used up yonder. 
Gentlemen, I don't care, in so. far as 
this prosecution is concerned, whether 
you believe the statement of Davis or 
not,-if there is anything that can be 
established by human eviden~e and the 

·surroundings, it is that this Respon-

a cent could be recovered against him ; 
and I say to you Senators, God being 
my witness, and from the bottom or 
my lieart, as shown by the evidence 
in this case, to write that verdict 
against this Respondent would be do· 
ing him a cruel wrong and an Injus
tice that I don 't believe the evidence 
in this case will warrant. What Is he 
charged with? Why, it is charged 
that be received a hundred and one 
thousand and some odd dollars of thP, 
Canyon City Normal School fund, and 
that he deposited it in these banks
the Temple State Bank and the Ameri
can National Bank. ·Not one dollar 
of that money bas the State ever been 
able to show that· he owes .them today, 
not one dollar <1f it at the time these 
complaints were made; and every 
single solitary .cent of that money that 
came into his hands has been paid 
into the Treasury of this State befo~e 
there was ever any complaint about it 
whatsoever. Why, they say that th!? 
facts afterwards developed that $5,600 
of that money was used in the pay
ment of a note up there that belonged 
to the Governor's private account. 
Riglit there, as we go along,-what 
difference does it make whether that 
money was peposited up there in the 
name of "James E. Ferguson, Gover
nor," or James E. Ferguson as a 
private individual? There is no law 
in this State regulating the manner 
of that deposit, as to what name that 
it is in. But if it was placed up there 
according to his own designation, in 
thll name of James E. Ferguson, Gov
ernor, $5600 of it was used, according 
to the evidence in this case, to · pay 
that note; and not a human being on 
earth, so far as this record discloses. 
ev.er knew a thing on· earth about it, 
so lar as the Governor and his offic~ 
force is concerned, until recently right 
down here in the grand jury investi
gation it ·was call!ld to his attention. 
Now, Mr. · Harris says, in hi§ argu
ment, that he believes that Jim De.vis 
saw that charge slip. Well, there is 
no· evidence that he did. Are you 
going out into the broad field of specu
lation and say that because Mr. Harris, 
unsupported by his oath or affirma-

dent never knew a thing on earth 
about that $5600 being used up there 
until these slips were brought to him 
down here after. this grand jury J.n· 
vestigation. Now, what does the Jaw 
say? Why, counsel have read to you 
certain things that would constitute 
a misapplication of public money, but 
I want to tell you that under the law 
that the whole charge under that stat
ute is based upon the question of it 
being done with a fraudulent intent. 
And · when you go to consider this 
charge, I hope that you will turn to 
Article 96 of the criminal statute and 
read it,-"If any officer of the govern
ment who is by Jaw a receiver or de
positary of public money, or any clerk 
or other' person employed about the 
office of such officer, shall fraudulently 
take or misapply or convert to !!is 
own use"-fraud.ulently take it or mis· 
apply it, either fraudulently take it or 
fraudulently misapply it or convert it 
to his own use, "any part of such 
public money, or secrete the sam-e," 
and so forth, "he shall be punished 
by confinement in the State peniten-
tiary." · 

Now, I will say to you that that . 
language in that statute--the entire 
charge is based upon ·the fact of wheth
er or not the act is fraudulently done; 
and then to say or contend that Gov
ernor Ferguson could be held up to 
a charge of · fraudulently attempting 
to defraud the State of Texas out '1lf 
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one dollar, under the circumstances 
as presented by this evidence, to my 
mind would be absolutely absurd, and 
it could not poss ibly have any such 
unreasonable construct Ion. That 
money-that account bad been settled 
down there before anything was ever 
know.n about that item. 

Why, they charge that he used some 
of the Adjutant General's fUnd am! 
the King's Highway, and this other 
money that he had there. Why, gen
tlemen, those Items were matters af
fecting his personal affairs. except tlie 
Adjutant General's fund. Matters that 
be was responsible to the State for 
whenever called upon, and so far as 
th <> King's Highway fund and the Red 
Cross and the Good Roads and the 
Flood Sufferers are concerned, it would 
have made no difference In so far as 
these charges are concerned If be bad 
spent over dollar of it that came Into 
his ' hands; that would have been a 
matter of civil contract between him
self and the parties that placed It 
there. But no such Intention ever 
entered his .mind, because the account 
was Irnpt · down \here In the Gover
nor's office and was returned to the 
State Treasury, and when Governor 
Hobby took over the office every cent 
of it was turned in there and receipted 
for. ' 

Now, to say that this Senate, sitting 
as a Court of Impeachment, under 
testimony of that character would un
dertalrn to say that Governor Fergu
son fraudulently attempted to defraud 
or to appropriate one cent of that 
money under those circumstances-It 
seems to me incredible. Why, the 
very gist of any criminal transaction, 
and tnls Is based upon this criminal 
statute undP.r Article 96, is that be· 
fore it could be an offense that It must 
be fraudulently done. And what is 
the meaning of the word "fraudu· 
lent"? It is that the property must 
be taken without the consent of the 
owner, and that Is not all, but further· 
more. that it was done with the Intent 
to deprive the owner of the value of 
the same and to appropriate it to his 
own use and benefit. Ah, you can say 
that we can just brush aside the evi· 
dence in this case, we can brush that 
aside and say he is guilty of it. or the 
offense, and he had no right to use It. 
But when you do that, Gentlemen, you 
are not giving to this man the fair 
and the impartial trial that the laws 
of this Sta te say that he Is entitled to. 

And for any jury In Christendom to 
take the facts surrounding that trans
action. when the very account was 
closed up and paid according to the 
hoo!ts and the only books that be had 
in · his office long before any demand 
or complaint was made about it, It 
seems to me would be doing to him 
an injustice that would never be war
ranted under any conditions on earth. 

Well, I must not dwell too long on 
that; and we go from that over to 
the next charge-and I am not go
ing to take them seriattm, bei:ause 
these facts will be discussed a little 
later. It seems that one of the 
gravest charges and the one most 
complained about, is the University 
out here. I am not going to devote 
much Ume to that because it Is in
conceivable to me how that any man 
can ever arrive at any conclusion 
under our Constitution that the 
Governor of this State is not en
titled to exercise his discretion In 
the matters of veto, especially a 
matter about which there Is so much 
diversity of opinion. There are two 
things that cannot occupy the same 
sphere at the same time, and that Is 
official discretion and judicial pow
er. Wherever official discretion is 
delegated to any individual or agen
cy, and you undertake to regulate 
it with judicial power, official dis
cretion must vanish, It bas no fur
ther place where judicial power In
trudes. This government was formed 
and patterned after the government 
of the United States, and these 
different powers were given to the 
different spheres and different d·e
partments of the government for 
the wise power of one acting as 
a check upon the other; and when 
the po"·er of veto was given to 
the executive it was given for the 
very wise power of regulating any 
kind of combination that might ex
ist between the other two, and vice 
versa, the other two given power, by 
a certain vote, to override his veto, 
hut one absolutely Independent of 
the other, and one with as much 
power as the other. But in this 
charge they say it was wrong for 
him to veto that measure and not 
call the Legislature back together. 
Stil.l another exercise or his execu· 
tive power. Now, the very sti;i.te· 
ment shows the wisdom of that 
proposition; here ls one class 
against the Governor saying "you 
did wrong, you had no right to veto 
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that appropriation;" and, on the 
other hand, "if you did, it was your 
dutY to call the Legislature back 
together." There Is another class 
saying, · "you did exact!Y right," 
And the very statement and the 
very assertion of the pi'oposition 
shows the wisdom in the framers of 
the Constitution in making those 
provisions and placing them there. 
Why, would this Senate say that be
cause he differed upon a question 
of this character with certain others 
who advocated another power, 
would be reasons for impeachment? 
I wa'nt to say to you gentlemen, and 
l know you are familiar with the 
history if this country, some of the 
greatest men that ever lived in it 
differed upon the wisdom of even 
the policy oC establishing a. Unive1~ 
slty. Sam Houston-and I don't 
suppose there js a man here that 
would doubt his patriotism-took 
the _position that it would be the es
tablishment of an institution in 
favor of the rich as against the 
poor. John ·Ireland was Gover
nor of this State, . and no one 
doubts his patriotism, took almost 
the same view of It. And to say 
that the Governor has no right to 
Interfere with it at all after It is es· 
tabllshed. And it Is a well known 
tact that Ireland went into the Uni
versity Itself and to the Board of 
Regents arld made a protest about 
people from other States receiving 
·any benefits from it. 

Now, I want ~o say this, and I 
specubelieve 1that I will be warranted 
in saying 1t : I . never had the 
advantages of any university, I 
¥ever had · the advantages of even 
the common schools of the country! 
God knows, I wish I had! I want 
to !ay, if I may be pardonea for 
saying it, that· has been one of the 
great regrets of · my life, that I did 
not have those advantages. Bµt I 
was · busily engaged· in trying to 
make a living, never had the advan
tages of it, and I want to repeat 
here In this Senate what I said In 
the ti'ial of the Injunction case 

·against the· Board of Regents iil 
Travis County, in the District Court 
before the District Judge, that in 
so far as I am concerned, although 
I have never had a day's benefit 
from this University, that I want 
to say that there is not a man that 
ever went within Its walls, there is 
not a rilan that ever graduated fro:'Il 

the institution; there is not a man 
that feels he is as devoted to It as 
the dutiful son t.o his honored moth
er, that wouid have any more devo
tion towards the University's main
tenance than I have. I say, God 
speed the day when we will all rec
ognize It as being a cherished In
stitution of this State. God knows 
that. I would not, If I had the pow· 
er, and I ·know I have not-but If 
I had, I would not throw an ob
stacle in Its way. But I do say to 
you, Senators, though humble the 
station that I ,occupy In life, the · day 
will come In the history of this 
country when you, as well as I, will 
see that the "better course is to pro
vide for that institution as the law 
requires. . I want to say to you that 
never In. all the history of the pro· 
cedure of this country has a man 
been so unjustly condemned regard
ing an Institution, as this Respond
ent, and his friends! Why, take 
Uie history of it, and there we are 
confronted at the outset, with that 
constitutional question that seems 
to me as plain as A, B, C,-a Con
stitution that provides the manner 
of its maintenance, and that is, that 
the appropriations-I am not go
ing to stop to read it now-but that 
Constitution. that has been read in 
your hearing provides that all ap
propriations and donations of all 
character made for the University, 
shall go into a permanent fund and 
be Invested in -State and United 
States bonds, and the revenue 
arising from It shall be expend
ed to support the University, 
Here I want to say to yo_u that It 
Is a part of the law of this State, 
and' a part of its history that it 
was never recognized up until about 
the Twentieth or Twenty-first Leg
islature that any money could be 
appropriated from any other source 
than from the permanent fund, the 
revenues derived from it, and even 
the first appropriation fr.om the per
manent fund to the University was 
donated as a loan to get around that 
constitutional provision. Why, the 
very time that Governor Hogg was 
nominated Governor at San Antonio, 
It was well known that no one ever 
conceived up to that time that there 
was ever any other means provided 
for support.Ing the University of 
Texas; and lf you have any .doubt 
about that being the construction of 
the Constitution, I want to read 
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one clause from the Acts of 1881, 
only five years after the Constitu
tion of 1876 was adopted; and many 
of those people that were delegates 
to the Constitutional Convention 
'\\'ere in those succeeding Legisla
tures, and In the Legislature In the 
year of 1881. 

General Crane : Give th·e page. 
please, what page are you about to 
read from? 

Judge Martin: I have not got the 
page, I have mislaid my citation 
here. 

The Eighth Section of the Acts o( 
1881, five years after the adoption 
of the Constitution of 187fi, I say to 
you, if there had been any doubt 
about the plain reading of the Con
stitution , by referring to this Act. 
It will show the construction placed 
upon it then, and that is the eighth 
section of the Acts of 18~1. the 'Ven• 
act establishing the University of 
Texas. It says that the salaries and 
expenses of the University shall 
never exceed the interest on the Uni
versity fund and the land sales fund, 
or ever become a charge ou the gen
eral r evenue of the State. Now, I 
am not citing to you this law as 
being antagonistic to the institution, 
but I am citing you to the very Jaw 
creating the University, which shows 
that up to the very time that It was 
established there had been no other 
construction placed upon the Consti
tution then-that all appropriations 
made for its support should go Into 
a permanent fund and the interest 
derived from the investment used to 
maintain the University. I say to 
you in all candor, Senators. and as I 
state d in the outset, I am not attempt
ing to mislead any man here-I 
would not if I could, and I know I 
coulrln't do that If I should even at
tempt it, I could not succeed; the 
Governor is not pleading the Consti
tution in justification of hie act, be
cause at that time, he frankly tells 
you, that he did not consider it, It 
had not been called to his attention. 
The truth is, that gradual encroach
ments have been made upon the cur
rent revenues of the Legislature, and 
after the first one had been desig
nated as a Joan , to get around the 
constitutional provision, each Legis
lature follow ed that procedure, one 
after the other, and perhaps each 
Governor, taking from his predeces
sor In office that it was In fact con-

stitutlonaJ, .approved them. Gov
ernor Ferguson, like his predeces
sors, did the same thing; and there 
is where, I say, we come to, In mY 
opinion, the Injustice of this accusa
tion against him. A man, according 
to his own statement, accustomed to 
battling his way through life, left an 
orphan boy over yonder In Bell 
County, and struggling with adver
sity from time to time, until elevated 
to this position, the high position 
that he occupies, he comes into of
fice, and the very first-almost his 
first official act, Is to approve an ap
propriation for that Unlvetsity, 
greater than that, In any one term, 
of all his predecessors, and the fig
ures doubling up to the enormous 
sum which you have bad recounted 
here, and which I do not exactly i:e
call now. And then to tell me, In 
the face of an action of that kind 
that he was trying to strike down 
the Constitution and to destroy the 
institution! Why, It Is absurd, It 
seems to me, to take a position of 
that kind! 

And then, on the other hand, later 
on, there comes up some difference 
there. Why, they would have you 
believe that under the law and Con
stitution he would ·have no right to 
interfere with anything going on at 
the University. Why, the Constltu
t ion expressly provides that he shall 
have the power to require reports 
from any of the officers, including the 
University Regents, and it Is made 
even a penal offense for them not to 
comply with the request. And to 
.say that the Chief Executive of the 
State would not have the power to 
Inquire into the lnst\tution, for which 
he has approved an appropriation of 
such enormous magnitude, It seems 
to me would be unwarranted and not 
borne out e ither by just actions or 
the law of this State. But, they say, 
that he struck down this appropria
tion, and Is, therefore, trying to de
"troy the University. Did you ever 
stop to think about it? Just get 
down to It, now, as man to man, and 
take it home to yourself-whether 
or not the Governor has had some 
reason to object to that money
such a large sum of money being 
expended in the way that It was; 
and, mark you, gentlemen, when you 
go to write your verdict In this case, 
just remember that every suggestion 
made by the Governor, . and every 
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complaint that he lodged out 
there-that perhaps he spoke or 
the dismissal of four or five -profes
sors that he did not desire, and who 
had been dismissed under the Board 
of Regents before-every complaint 
that he ,lodged against the persons 
that he complained of out there, has 
been corrected. Now, remember that. 
You sa'Y that there was no ground 
for it in these charges. But remem
ber that when you go to considei; 
this matter, that every complaint that 
he made has ·been corrected. 

Did he, as the Chief Executive of 
this State, receive proper treatment? 
I want to tell you right now, I have 
not known all of yqu very long, but 
I have known a few of you a few 
days, and I have seen some of you 
performing upon this floor, and I 
want to tell you that if some of 
you gentlemen that I know had been 
sitting down there in the Governor's 
office the llaY that he was reading 
an official document to that Board 
of Regents and had been waited on 
In the manner that he was down 
there that day, from the University, 
that what the Governor said and his 
actions, would look, in the' common 
parlance of the street, "would look 
like thirty cents" as to what some 
of you gentlemen would have done. 
I want to tell you that that act of 
itself was something that was an in
sult to the Executive. He then un
der his ?Wn oath of office, was in 
consultation with the Board of Re
gents in an effort to do the very 
thing. for the· sustaining and main
taining of that institution that he 
has testified he was devoted to, and 
always has been devoted to; and 
yet, while doing that, this insult was 
put upon him that has been testified 
to here by Mr. Butler and others; 

'and there is no man of common in
telligence, men who are actuated by 
the same motives that he and I, and 
every human being is, but would 
have taken offense at that transac
tion, and I dare say that those en
gaged in it have felt sorry for it. 
But, nevertheless, Governor Fergu
son is just like all the rest of you 
who are human beings, and actuated 
by those same motives and character
istics that actuate you and me, and 
after receiving treatment of that 
kind, he did what we might say 
was a mistake-you might say that 
It was a: mistake, I might admit that 
it was a mistake-and yet, withal, it 

is no reason for preferring and 
sustaining against him charges of 
impeachment. I want to say to .you, 
Senators, that the time will never 
come in the history of this State, 
when this record will be taken up 
and read from an impartial stand
point, that it can ever be said that 
there was established any case 
against this Respondent that would 
warrant the imposing upon this Re
spondent the severe pains and pen
alties of impeachment. 

I-want to revert back just a mo
ment to that transaction up there in 
Temple. Slight circumstances indi
cate a great ·deal, and one of the 
slightest circumstances 1in this case 
to a man is sufficient to show be
yond all question the motive that 
actuated this Respondent in that 
bank transaction up there. You re
member there was a letter intro
duced in evidence here, after the 
witness had been excused and gone, 
that we had forgotten about, per
haps, knew nothing about it, just 
as the Respondep.t has forgotten 
many transactions. It developed 
afterwards that Mr. Blum:_.! believe 
his name is-had in his possession 
a letter written by Mr. Davis, per
haps under the Governor's direction, 
when this money was sent up there, 
not to loan that money in the Gover
nor's account, not to increase their 
loans or to use it, clearly indicating 
the purpose in -his mind not to use 
one dollar of that money. 

Yet, when that letter was discov
ered out there it· was not introduced 
in connection with the other. · What 
does it show? Why, Mr. Harris says 
all that he wants is a fair and impar
tial trial. General Crane and he stated 
that, God knows that ·they would be 
glad if this man could show and con
vince this Senate and the people of 
Texas that he was guilty of no dis· 
honest act,-saying that in substance, 
yet here is a letter written at the 
very time that that deposit was inade 
especially instructing the bank not to 
use the money or loan it, and yet It 
is not introduced in evidence. Oh, it 
does not look to me that this is just, 
fair play. The Governor,.· perhaps, 
had forgotten he had ever written the 
letter, yet when it was introduced 
here for the consideration of you geD.
tlemen, it was there in plain unmis
takable words, the instructions given. 
Do you believe the Governor has stated 
to you truthfully when he says that he 
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]{c11t no account of the condition of 
those accounts up there; that he de
pended l_:'lrgely upon l\Ir. Davis? Why, 
the ven- fact that there remains up 
yonder 

0 

today something lllrn twelve 
hundred and nilll'ty-seven dollars
twelve hundred and ninety-seven dol
lars in the Temple State Dank tod_ay 
to his balance, that he had overlooked 
entirely ; then down in the American 
National Dank a balance of some fifty 
dollars, shows that his attention was 
not directed to those matters as care· 
fully, perhaps, as your attention or 
mine ought to be. but can you afford 
to judge the Governor from your 
standpoint or mine? That would be 
unjust because in proceedings of this 
character vou are supposed to judge 
each and every man from the stand
point that he occupied at the time, 
and in that connection the Governor 
t<'lls you that he was busy with the 
affairs of his office, first one thing 
then another constantly piling up on 
him. the border troubles 'and the 
troubles incident to the European war 
and this thing and the other, which 
forced him to leave the details of those· 
matters to his private secretary, and 
which he did. Then to say that un
der conditions of that kind, without 
one syllable of l'Vidence to establlsh 
it, that you would write a verdict say
ing that he was guilty of fraudulent 
practices. and dishonorable, I tell you 
Senators, as sure as there is a God 
in H<"a ven that watches over the dei.· 
tinies of men, I believe that it would 
be the cause for more sorrow, on your 
account. in years to come than any 
act that could possibly be ever done 
by you. I know that in transactions 
of tbis character, I know that when 
mC'n become engaged in a )lolitical 
controversy and the feeling of meu 
are aroused, and the bitter and 111 will 
manifested towards another, then 
men lose their better judgme:p.t at 
times· but when you go to consider 
this u'.iatter under the solemn sanction 
of your oaths, I believe that all anl· 
mosity, all hatred and bitter feeli~gs 
will have been forgotten. and that each 
and every man will stand u11 in the 
God-given majesty of Texas manhood, 
and say by the eternals I will do my 
duty In this matter. And when you 

' conie to analyze the evidence of thes~ 
charges, one after another, I don't be
lieve that you can ever put your hands 
upon your hearts. and say that th!~ 
Respondent ever fraudulently an.cl In· 

tentlonally sought to defraud the State 
of Texas out of one penny, and that 
he does not' owe the State of Texas 
one penny today and It would be In
deed, a hard and trying procedure to 
say that upon an action that you can
not recover a civ!f judgment, to con
demn a man, to disgrace him, to drive 
him from his office In disgrace, to 
which the people had elected him, up
on such flimsy charges. 

In this connection, I want to say to 
you that the spirit of the Constitution 
of this State which we all claim to 
revere, says that no 1"1an shall be 
placed in jeopardy for the same offense 
twice. and I want to say to you and 
I believe that is the spirit of Texas 
Institutions and Texas government 
that we a11 ought to respect, the spirit 
of that Constitution, to a portion o'r. 
these same charges, this bank Investi
gation, and this chicken salad busi
ness, a portion of it and other charges 
here were Investigated over yonaer In 
the House and came out to the public 
and the report of the committee tha~ 
made the solemn Investigation, dls
clcsed that it was not cause for Im· 
peachment, a great portion of these 
transactions. The Canyon City Nor· 
ma! was submitted to the people ot 
Texas in the last campaign, on almost 
every stump where poltlcal discussions 
were bad In Texas, and yet the people 
of this State, the great sovereign 
people that you talk about, have re1!'
dcred their verdict and say that this 
Respondent is worthy of our vote and 
confidence, and if a man Is to be 
bounded day and night, day aft~r day, 
and never be an end to proceedings 
of this character. there would be 
absolutely no reason on eartb 
for good men to offer themselves 
for office. Counsel for proponents 
say we have had big men In office 
In the past, and we are going to 
have big men in the future, men 
like Hogg and Ireland and Ross. 
Yes we have had big men In Texas, 
and' I want to say to you In all se
riousness, God being my witness as 
I make th~ assertion, that when the 
future historian goes to write the 
history of this State from an u~
biased and unprejudiced standpoint it 
will go down in history that James 
E. Ferguson's administration was 
one of the grandest and gl":?atest, so 
far as the common laboring masses 
of this State are concerned. It 
may be that some wlll smile with de
rision when I make this statement, 
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but I want to say to you that the 
time will come when In sober judg
ment we come to consider, and years 
in the future, to see that this man, 
it he is condemned, has been. con
demned for having the courage and 
the manhood to stand up In the ma
jestic splendor of his manhood· and 
stand for what he considered to be 
the interest of the great toiling 
masses of this State. Yes, he can 
be condemned upon charges upon 
which eivil judgments could not be 
rendered, but you can write a ver
dict and drive him from his office 
in disgrace-disgrace him and dis
grace his children, his wife and his 
daughters. But, away out yonder 
In the humble cottages of the fron
tiers of Texas, and all over this 
land, .sits the humble citizen, the 
great brawn and support of this 
grand .old State of ours, wb,o wlll 
ha"e time to read these proceedings 
in the hours yet to come, and no 
matter 'what verdict or condemna
tion might be ·rendered against 
him here, · he will have a verdict 

· recorded in the hearts of the Texas 
people that will stand out in letters 
of electric light that never can be 
effaced from the pages of Texas 
histc;>ry. 

Take these charges up, one by 
one, and not ·a fraudulent criminal 
Intent or motive can be discovered 
in establishing any of them,-and 
then to tell me that men could ever 
so far forget their duty to their 
State, to their country, to their fel
low men, and to their God as to 
inflict such ''punishment upon this 
Respondent! God !mows that I \viii 
never believe it until I see it writ
ten in your verdict, •. 

r have stated to you that we are 
·not here begging for mercy, but 
for God's sake do try to give us 
justice. God being my witness, and 
If I thou.gbt it would do any good, 
as I have stated, on an occasion be
fore, I would be willing to get down 
on my knees in the dust to beg you, 
not for mercy, but beg you in 'the 
exerCise of yonr solemn duty to your 
country to not allow prejudice to 
weigh against the destinies of this 
man, and I speak of him as a man 
now,-he Is made of the same bone 
and flesh and. blood that you and I 
are made of, actuated by the same 
!feelings, ·and the same character
istics, and over yonder in that home 
sits his wife and two children, of 

the same character of individuals as 
your wives and your daughters, 
and for the sake of them, and for 
his sake,. I ask you in considering 
these matters to weigh the respon
sibilities carefully in the perform· 
ance of that duty, ap.d do to him 
as you would be done by. Oh, you 
say that those charges are sufficient 
by !'eason of the high power of the 
Governor, that a great Tesponsibil
ity devolves upon him, and a greater 
exaction required of him. Yes, the 
trouble is that a great exaction has 
been required of him, similar perhaps 
to the exaction required of the head 
of the Federal government; coming 
into office at a time when partisan 
politics ran high; men differ in 
opinions, and I want to tell you that 
this record bears it out here, that 
if this Respondent here is convicted 
of these charges, it will be in 'my 
mind unwarranted by the evidence 
in this case, and that he is guilty· 
of no graver otfense · than in the 
solemn discharge of his duty of dp· 
ing that which he conceived to be 
right. You may differ with h im, I 
may differ with, him,-we differ 
with each other every day. You all 
differ among yourselves. And 
whenever you condemn him upon 
those charges you are condemning 
him for the exercise of that same dis
cretion and judgment that you de
mand for yourselves. Why, counsel 
for proponents say that he made a 
mistake in not going and paying 
back the appropriation that the Leg
islature made for him. They asked 
him on the witness stand: "Don't 
you know that the Constitution 
provided that you shall receive four 
thousand dollars and no more?" 
"Yes, no more salary than· that." 
"Yet .. you did not pay bac'k this ap.: 
nrooriation the Legislature gave." 
"Why, General, if ·the Legislature 
requires that I pay back the very 
appropriation that they made for 
me, why I will pay that back too, 
and place my check there with 
Chairman Fly at this time, or at any 
time that the Legislature wlll ind!· 
cate that they desire me to return 
t.hat annropriation.'' "The deflcien
cie~ I have already taken un." 

Now, the Governor, mark you, Is 
condemned for that action, but did 
you ever stop to think about it, if 
you are going to condemn him for a 
misconstruction of the Constitution, 
that you ought to condemn the Leg-



830 SENATE JOURNAL. 

!slature also? Is the Governor to be 
held to responsibility in one breath 
and the Legislature that made the ap
propriation be exempted and exon
erated in the other? That s-eems to 
me would be a very unfair test. Are 
you going to lay down an established 
precedent by which you are going 
to hold the Governor to that superior 
knowledge of the Constitution and Its 
requirements, and utterly exempt the 
members of ·the Legislature? Why, 
neither are to be condemned. It ls 
just the same old story, the world 
over, that men make mistakes, and 
you make them every day, and when
ever you see a man who tells you 
he is above reproach and never 
makes a mistake, why, you better 
begin to watch out for him right 
there. 1 It is human to err, and 1 
simply call your attention to this 
matter to say to you, and to appeal 
to you in all fairness, if you are go

·ing to condemn the Governor for a 
mistake of judgment for the man
hood to assume the same responsibil
ities as affecting yourself. and not 
undertake to condemn for spending 
money which. according to the same 
theory of the proponents would be 
illega lly appropriated. It Is just sim
ply a mistake of judgment, and re
verts back to the proposition that I 
made at the outset that official dis
cretion and judicial power can not 
occupy the same sphere at the same 
time. 

Counsel for proponents say that 
we hope sometime in the future to 
have other great men in office, but 
I want to say to you Senators that If 
precedents of this character are to 
be established, when a man under 
his official oath and in the perform
nnce of his official duty, as guaran
teed to him under the Constitution, 
is to be the subject for impeachment 
charges to be perferred against him, 
you will not find great men In office. 
Great men do not want office when 
It is shown by a record that In the 
discharge of their official duties they 
are to be pursued and articles of Im
peachment prefened against them. 
\Vhenever, as Governor Ferguson 
has told you on the stand, that he 
was performing his official duties as 
he understood them under the law, 
then to sustain articles of impeach
ment against him would be establish
ing a precedent, In my opinion, if I 
be allowed to state it, woul<l be to do 

more that was Subversive Of good 
government than anything on earth 
that could be done. I believe It would 
be for the best policy of this State 
that the separate branches of this 
government remain separate and dis
tinct and without one encroaching 
upon the other, and I believe that 
the evidence here warrants me in 
making the further assertion that no 
man has striven' more firmly to try 
to carry out that theory and provi
sion of the Constitution than this 
Respondent. 

Now, gentlemen, I have not dis
cussed this matter charge after 
charge as they occurred, because it 
is so lengthy that it 1s·a1most impos
sible for any one speaking under the 
disadvantages that occur here, to 
take them up and go over them in de
tail , and I O\llY referred briefly as I 
have, to them, and I am not going 
to undertake to cover them all, be
cause I have not the time, but I want 
to try and Impress upon you, if with
in my power, that it is the duty that 
will devolve upon you and }IOU will 
have ample time to take them up_, 
and I know that you will give them 
the ·consideration that they deserve. 
Some of them I have not referred to 
for the reason that I did not believe 
that I needed to refer to them before 
intelligent men. 

There seems to be one great com
plaint against this Respondent that I 
am going to refer to, and which, 
from a legal standpoint, I believe 
there is nothing in, and that Is 
Charge 11 of these cliarg-es. It is 
charged in there that the Governor, 
1vhile before the Committee of the 
whole in the House stated that he 
tiad borrowed .certain currency from 
people whose names he failed to dis
•·lose, and that by reason of having 
done so, that he is not only In con
tempt of the House, but his failure 
to disclose from whom he borrowed 
the money, constituted official mis
conduct. Of all the charges present
ed against Respondent here, It seems 
to me that, from a legal standpoint, 
that one has less foundation than 
any of them all. It only emphasizes 
the fact that I have stated before, 
of the danger of prejudice and sus
picion being made the basis of ju
dicial action. The Respondent, un
der his solemn oath, gentlemen, told 
you as far, as his sacred promise 
would permit, all matters concerning 
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that transaction, and I believe that in justice to this Respondent and ln
when you come to consider it In your stead of charging that he is guilty 
solemn moments that you will attach of contempt, they ought to have as
to It the ;same conclusion that I do. sessed a judgment there requiring 
Governor Ferguson told you that by ~im t? ans:wer the question, or pun
reason of' these investigations that ish him with some kind of tine or 
he gradually found himself becoming imprisonment. Yet, it Is not done. 
Involved in financial troubles, and It is still" urged as a matter o:ll con
not so "'liluch to save himself, but he tempt against him. Why, it was just 
tells you under the solemn injunc- like a proceeding in court, as i: 
tion of his oath that for the best in- £tated over in the House, that a dis
terests of the institution with which trict at~orney could get l}P and say 
he was associated, he went to friends to a ·witness I asked You such and 
and they offered him this .assistance. such a question, and the witness says 
Oh, often it happens that men with I object on the ground that the Con
the purest motives, having any deal- stitution of tqe State protects me: 
ings with officials Of any character, the judge of the court rules, Mr. Wit
are misjudged. And those friends ness you must answer that question 
said tp him, as the testimony in this and yet when he declines to answer 
case shows, that they were willing ~ constitutional .grounds, the dis
and anxious to help him in his finan- tnct attorney would get up and say 
cial difficulties, but they made him ~·wen, If you put It on that ground'. 
to understand that "We don't want you need not answer it," and the 
our names d,ragged through the po- trial proceeds. That is just the same 
Jitlc!J.l controversies of this State, attitude, that the charges are in here 
we will let you have this money but charging the Governor with contempt 
we don't want to be known In . it." of the House , without making any 
He told you there was nothing de- effort to establish that the conten
volving upon him to tell it, he volun- tion he makes is wrong when be 
t(l.rily made the statement to you and stands upon his constitutional priv
told you further more on this wit• ilege .. _That is a matter for you to 
ness stand, which is undisputed, that determme. It ls a matter for you 
in order to try to tell you all about to pass upon. He tells you under his 
it, that he had sought to be relieved ioath, that without any disrespect to 
f:r;om _that promise, and if there ls this body, without any disrespect to 

, .anythmg on earth that would cause that ~od)'.. over there, that under the 
me. to have confidence in the man I C?nst1tutlo~ of Texas which protects 
now represent it would be that state- him. and his property, that · he must 
ment that he made when he said "If decline to answer that question. And 
the price ·of· the Governor's office is the matter stands that way, But, to 
the price that I . am to pay to keep go further than that, and under his 
~Y word, I will keep it.'" But this oath he tells you in all seriousness 
Is such a man that they would have that that was an honest transaction. 
you condemn. O:il what ground? tha_t was an open ~ransaction, a trans" 
Because .he is In contempt of the act10n between himself and friends, 
House and because he borrowed th& when _threatened with bankruptcy 
:cqoney from his friends he is guilty and rum and Without a single word 
of official misconduct. Where is he of evidence to the contrary counsel 
in contempt of the House? Why, the In this case for the Proponents would 
very pi:oceeding disproves it. The have you gentlemen go off into the 
!flea of saying in a c.ourt of justice b:oad field of speculation and sus
that a man is !n contempt of any p1cion and condemn this Respondent 
body . in the. absence of some char- for something that, so far as the evl
acter of punishment, is almost of dence .in this case shows, stands out 
·itself ·sufficient to dispute the asser- as plam and honest, open and above 
-tion. To say that he was in con- board as any transaction that ever 
~empt. of tl)e House, without requir- took place between any two individ
mg him to answer a question, and uals on earth. 
not maki1:1g him answer it, th;it is Senators, if you are going to try 
a . proceed mg, gentlemen,. that Is not this Respondent on suspicion, if you 
worthy of the construct10u of con• are going to try him on may'be~sos 
tempt. If the House had the ,p·ower and what he has not dmie here th'e~ 
to make him answer that question, there would be no use for him to 

62-20 
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make any defense. It is tile first time 
in all of. my life that I ever heard of 
a man being prosecuted and sought to 

, be condemned on a mere negative 
statement that he refused to answer 
a question. One may say that "I bad 
a sus(licion that this money had an 
.evil Influence," anoth<•r . may have a 
sus11icion that it was of a good in· 
ftuence, but iu the absence of testi
mony, is the point that I am malc
ing, are you, m;nler your solemn oaths 
of jurors ancl Senators, as men who 
want to give equal and exact justice 
to all, going to condemn a man upon 
a breath of suspicion that might pa 
floating through the atmosphere, as
sail th is Respondent, drive him from 
office in disgrace, the people's office of 
Texas? I don't believe that it would 
be right or just, and I don't beneve 
that you believe it. Establish n pre
cedent of that character that on mere 
negative pro(lositions and failures, an<l 
the fact that a man has the courage 
and the back-bone, if you please, to 
stand up and say that by the eternals, 
come what may, I will not break my 
word, that he is to be condemned and 
im(leached, it certainly would be erect-

, ing the wrong standard. Of all men 
on earth that ever had the esteem of 
the Southern people, I believe that the 
one act of U. S. Grant, at the time 
when they were seeking at the end 
of the Civil War, to dt'Stroy and humil· 
late and imprison that matchless lead
er of the South, Robert E . Lee, then 
Grant came forward and said, "By the 
Eternals, you must not place him · in 
prison. I gave my word and my word 
must not be broken." I will say to 
you that it makes no difference whal. 
the outcome of this trial may be, if 
I am permitted to continue my caree; 
in this grand old State of ours, the 
time wlll never come that I will not 
1oolc back in admiration at the course 
1mrsued by this Respondent when he 
said to this Senate that he would 
rather give up the Governor's office 
now and here than to break his worn 
with his friends who came to his res· 
cue in an open and honest, honorable 
transaction, and whenever you by your 
verdict establish a precedent that men 
of that character are to be destroyed 
for the exercise of judicial discretion 
and what they conceded to be right, 
you are striking at the very founqa· 
tion stone of the government of Texas 
Itself. If that kind of a precedent is 
to be established that men's lives and 

careers are to be destroyed upon a 
suspicion, I tell you in all seriousness 
that the bloom of youth, the strength 
of manhood and the glory of age may 
perish in the unworthy breath of sus
picion and no one will be··safe from 
its withering effects. l\iy God, Sena
tors, the time is come now that I am 
going to leave this matter with you. 
I have not discussed this matter as I 
should have discussed. God knows, 
that feeling the great responsibility 
resting upon me, as I have in this 
matter. I have been ill at case to do 
my duty as it should have been per· 
formed, and I well realize It ought to 
have been performed by someone more 
capable than I, but in the discharge of 
that duty, earnestly anll fearlessly 
from the standpoint of what I con· 
ceive to be my duty, I can only say 
that I believe that you are men who 
love Texas and her Interests just as I 
do. I believe that yqu are men 
enough. I know that you have. the 
best interests of your State at heart. 
On the other hand, I believe that you 
are men who would not for your right 
arm do any man an Injustice, whether 
he be high or whether he· be low. I 
believe that you are men who want 
to accord clear, exact and fair justice 
to all. 1 believe you are men who do 
not believe that the Prince in liis ' 
Palace is entitled to any more pro
tectio11. than the peasant In his hovel, 
but I believe that above all, that you 
want to do what you conceive to Tie 
your duty, and with that In view, I 
want to appeal to you and ask you In 
the name of all that is fair and right 
and honest to take these charges and 
apply to them that judgment that you 
are capable of exercising, and judge 
this Respondent as you would like ta 
be jndged, from his standpoint · were 
you occupying the same place, and 
when you do. and apply to it the pro
cedure of trials and evidence, you 
might write a verdict that would say 
tnat possibly this Respondent has 
made mistaltes of judgment that I 
would be glad had not been made. 
This Respondent has exercised his of
ficial discretion in a mistaken manner; 
applying to that your sound judgmeµt, 
I do not conceive how It. Is possible 
that you could ever say that he had 
fraudulently, wilfully or corruvtlY 
sought to do the great State of 
Texas ·the slightest Injury on earth, 
and what a mistake could be made. I 
want to say to you that If this Re· 
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spo.ndent, experienced in an' the vicis
situdes of life, to which he has been 
subjected by his own strong right arm 
and brawn and determination,' elevated 
by the people to the most · exalted 
office within their gift, and th-en if 
he conscientiously, I care not how 
erroneously, yet conscientiously, he 

.was trying to serve the people to 
the best of his skill and ability. 
and according to the best of 
his knowledge and belief, in matters 
confronting him, to drive him into 
infamy and shame and disgrace 
.from that position, would _ be enough 
to cause him to lose confidence in 
mankind in general. I feel the re
sponsibility of this occasion. I know 

· you gentlemen feel it. I love my· 
native State, born and reared almost 
within a stone's throw of this gr11.nd 
old granite capitol, and God knows 
that I would not for my right arm, 
if, I know myself, be guilty of any
thing in the world that would de
stroy our grandness and greatness 
in the future, but God being my wit' 
ness, from the surrounding in this 
case, and the testimony, and the 
witness!ls that have been introdu~d 
here, I believe it would be the 
greatest mistake that was ever made 
by men exercising their own judg
ment to write a verdict of admoni
tion. against 'this Respondent which 
would be a reflection, not only upon 
him and his family, his relatives and 
friends, but· a reflection upon the 
grand old State .that we love. My 
God, can ._you conceive of a more 
horrible mis'take .that could be made, 
.a man that had devoted_ his time, 
his best energies, his best judg
ment to the State that he loved and 
h.onored and then, un.conscious of 
any wrong, although he may have 
made ·mistakes, but unconscious of 
wrong, to be driven in shame and 
infamy and 'disgrace from the ele
Yated. position to whi.ch the peovle 
had elected him,-it would be a 
cruel wrong and an injustice to him 
that could never· be righted. Oh, 
it may be that those less interested, 
and having less interest in the wel
fare of our beloved State than you 
and I, might smile with derision at 
a statement like this" but- ca,ry it 
out when men devoted to the best 
interests of the State-, -and doing all 
they can to uphold ' you and yours, 
me and mine, to inflict a punish
ment_ .llke tl:~at on them, God knows 
the time would come in the history 

of this country, and it might not be 
far off, when those smiles might be 
changed to frowns and those frowns 
might leave deep traces down which 
many a hot tear would !low, when 
in after years by the precedent 
which you now writ-a the little school 
boy over yonder in your cabin who 
had fought his way through adver
sity and vicissitudes to the govern· 
or's office, ~ight be driven from the 
same place, by the very precedent 
that you. have writteh and estab
lished here. Oh, Senators, consider 
well your duty. If you conceive 
your duty to drive this man in dis
grace from this office· that the peo· 
ple have given him, after passing 
on some of these charges,_ do ~o. 
But, on the other hand, if you be
lieve that this Respondent honestly 
and conscientiously made nothing. 
more. than a mista:ke of judgment, 
then have the God-given courage 
and the manhood to stand up in the 
mi'ght of that manhood and say that 
I will forget everything in. the at
mosphelre o'f political partisanship 
and under my oath, so help me 
God. as I know you will 'do, I will 
render the verdict that is right and 
just, that verdict that. will sustain 
the reputation of this Respondent, 
save to his wife and family that 
sorrow and that pain that we do not 
want to inflipt upon the family of 
any man, the honor of our State 
will be upheld, the University made 
to go on in its grandeur and in its 
splendor and yet this man will be 
restored to office for the brief re
maining time to which the people 
haY_e elected him, and if any mis
takes b,ave been made the people of 
Texas in their sovereignty and their 
power can correct it. 

Iri conciusion let me thank you 
Senators tor sitting patiently here 
through this laboring effort of 
.mine, but God being my witness ~ 
never felt a responsibility as I feel 
this, and I want to say to you that 
if the verdict in this case - is such 
that renders shame and disgrace 'and 
infamy upon this man I'll walk out 
from this Capitol with him with a 
broken heart and bl)lieving that 
whatever follows the destiny of the 
men who wanted to do right and 
fair thing and give their lives over 
to the dev,ption of ·their country, · · 
that it looks' like it is the destiny 
of those to be punished in that man
ner, a12d I leave here ·with a broken 
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heart, with sorrow and pain. that 
cannot be exceeded except by him
self and his own devoted family. Do 
your dut~-. and when you do I be
lieve that yo11r verdict wlll be writ
ten that thi~ TI<>snondent is g11iltv of 
nothing more than a mistake of of· 
f>ci al discretion and nothing else. I 
thank yo11 for your kindness. 

Senator Bee: ll!r. President, I 
move that the Co11rt rise to meet at 
nine o'clock tomorrow morning. 

The Chair: The Senator from 
Bexar moves that we rise to meet at 
nine o'clock in the morning. Those 
in favor of the motion signify It 
by saying "Ay·e," those opposed "No." 
The ayes ha,·e it and the Court will 
now rise tri meet in the morning at 
nine o'clock. 

Jn the Senate. 

Presiden t Pro Tern Dean In the 
chair at 5: 4 5 o'clock. 

Bills nnd Resolutions. 

(By unanimous consent.) 

By Senator .Johnson of Hall : 
S. B. No. 31, A bill to be entitled 

"An Act to amend Chapter 63, local 
and special laws of the State of Tex
as passed at t.he Regular Session of. 
the Thirty-fifth Legislature, which 
chapter is an Act to amend Section 
2, Chapter 75, special' laws of the 
Regular Session of the Thirtieth 
Legislat11re, 1907, being an Act to 
authorize, enable and permit the 
territory within the boundaries of 
the town of Estelline in Hall Coun
ty, Texas. and other lands and ter
ritory adjacent thereto to incorpor
ate an Independent School District 
for free school purposes only, etc., 
etc.,; the said Act. to be amended 
so as to change the boundaries 
thereof leaving certain sections of 
land 011 t of the said Estelline In
dependent School District, and de
cln ring an emergency." 

Read first time and referred to 
Committee on Educational Affairs, 

By Senator Smith : 
S. B. No. 32, A bill to be entitled 

"An Act to regulate the sale of 
poisons, providing for marking and 
designating the paclrnges or con
tainers, and for the registration of 
the name and address of the pur-

chaser, requiring that all record~ be 
kept in well bound books, separate 
from all other records to be desig
nated "Record of Polson Sales"; 
designating what poisons are meant, 
prescribing a penalty for violations 
of this Act, and declaring an emer-
gency.'' I 

Read first time and referred to 
Committee on . Public Health: 

l\Iessage from the Governor. 

Here llfr. S. Raymond Brooks ap
pered at the bar of the Senate with 
several messages from the Governor. 

The C'hnir directed the Secretary 
to read the messages, which were as 
follows: 

Governor's Office, 
Austin, Texas, Sept. 21, 1917. 

To the Thirty-fifth Legislature 1n 
Third Called Session: 
I beg to submit for the considera

tion of your body the following sub
ject: 

Enactment of a law amending 
Chapter 63, local and special laws 
of the Thirty-fifth Legislature, cre
ating and incorporating the Estel
line Independent School District In 
Hall Co11nty, Texas. 

Respectfully submitted, 
W. P. HOBBY, 

Acting Governor of Texas. 

GoYernor's Office, 
Austin, Texas, Sept. 21, 1917. 

To the Thirty-fifth Legislature in 
Third Callecl Ses~ion: 
I beg to submit for the considera

tion of your body the following sub
jects: 

1. Enartment of a law to amend 
Article- 3876 Revised Civil Statutes 
of 1911, fixing the compensation of 
co11nty surveyors. 

2. Enactment of legislation to 
create a more efficient road system 
for Red River County, Texas; mak
ing the county commissioners, ex of
ficio road commissioners and pro
viding for their compensation and 
defining their powers and duties. 

Respectfully submitted, 
W. P. HOBBY, 

Acting Governor of Texas. 

Adjournment. 

At 5: 50 o'clock p. m., Senator 
Gibson mov.ed that the Senate arl.-
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journ until 8:45 o'clock tomorrow 
morning. 

The motion prevailed. 

APPENDL"'t:. 

Engro~sing Oommittee Reports 

Committee Room. 
Austin, Texas, Sept. 21, 1917 .. 

Hon. W. P. Hobby, President of the 
· Senate: 

Sir: Your Committee on En-
grossed Bills has had Senate Bill 
No. 29 carefully compared, and 
finds the' same correctly engrossed. 

ALDERDICE, ~Chairman. 

Committee, Room, 
Austin, 'Texas, Sept. 20, 1917. 

Hon. W. L. Dean, President Pro Tem. 
of the Senate. 
Sir: Your Committee on Engrossed 

Bills has had Senate Bill No. 27 care
fully compared, and finds the same 
correctly engr,ossed. 

ALDERDICE, Chairman. 

Committee Reports. 

(Floor Report.) 

Senate Chamber, 
Austin, Texas, Sept. 21, 1917. 

Hon. W. L. Dean, President Pro Tem. 
· of the Senate. 

S!r: Your Committee on Roads, 
Bridges and Ferries, to whom was re
ferred 

H. B. No. 18, A bill to be entitled 
"An Act to amend Sections 1, 2, and 
6, Chapter 4, of the special laws of the 
Regular Session of the Thirty-fifth 
Legislature, 1917, entitled 'An Act to 
create a more efficient road law for 
Llano County, Texas,' etc., and declar
ing an emergency," 

Have had the same under consid'!lr
ation and beg leave to report the 
same back with the recommendation 
that it do pass and .be not printed. 

Caldwell, Chairman; . Buchanan of 
Scurry, 'Strickland. Gibson, Floyd, 
Sµilth. 

(Floor Report.) 

senate Chamber, 
Austin, Texas, Sept. 21, 1917. 

Hon. W. L. Dean·, ·President ·Pro Tern. 
<if the Senate. · 
Sir: Your Committee 9n Roads, 

·Bridges and Ferries; to whom was re· 
ferred 

H. B. No. 16, A bill to be entitled 
"An. Act to amend Sections Nos. 2. 
and 14 of the Special R-0ad Laws of 
Coleman County, 'Texas, etc:, and de· 
clarlng an emergency," 

Hav13 had the same under consider
ation and beg leave to report the 
same back with the recommendation 
that it do pass and be not printed. 

Caldwe\J, Chairman; Buchanan of 
Scurry, Strickland; Gibson, Floyd 
Smith. ' 

(Floor Report.) 

Senate Chamber, 
Austin, Texas, Sept. 21, 1917. 

Hon. W. L. Dean, President Pro Tem. 
of the Senate. 
Sir': Your Committee on Roads, 

Bridges and Ferries, to whom was re
ferred 

H. B. No. 21, A bill to be entitled· 
"An Act to amend Chapter. 104 of the 
Acts of the Regular Session of the · 
Thirty-fifth Legislature of the State of 
Texas, entitled 'An Act to create a 
more efficient road systllm f-0r Newton 
County, Texas,' etc., a-nd declai:ing an 
emergency," 

Have had the same. under consid, 
eration and beg · leave to report 
the same back with the recommenda· 
tion that it do pass and be not printed. 

Caldwell, Chairman; Buchanan of 
Scurry, Strickland. Gibson, Floyd, 
Smith. 

(Floor Report.) 

Senate ·· Chamber, 
Austin, Texas, Sept. 21, 1917. 

Hon. W. L. Dean, President Pro Tern. 
of the Senate. 
Sir: Your Committee on Roads, 

Bridges and Ferries, to whom was re
ferred 

H. B. No. 28, A bill to pe entitled 
"An Act to create a more· efficient 
road system for Trinity County, Texas, 
etc., and declaring an emergency," 

Have had the same under consider
ation· .and beg leave to report the 
same back with the recommendation 
that it do pass and b'!l not printed. 

Caldwell, C!Iairman; Buchanan of 
Scurry, Strickland. Gibson, Floyd, 
Smith. 
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(Floor Report.) 

Senate Chamber, 
Austin, Texas, Sept. 21, 1917. 

Hon. W. L. Dean, President Pro Tern. 
of the .senate. 1 
Sir: We, your Committee on Mili

tary Affairs, to whom was referred 
s. B. No. 28, A bill to be entitled 

"An Act providing for the assignment 
of able-bodied male persons. between 
the ages of 19 and 50 years , Inclusive, 
not rrgularly and continuously em· 
ployed, to work in occupations carriefl 
on by the State, the counties of th·~ 
State, the cities of the State, or by 
private employers, whei'iever, becausr 
of a state of war the Governor deter
mines such assignments to be neces
sary far the protection ·and welfare of 
the State, and finds such occupatiorrn 
esst>ntial for the protection and welfare 
of the United States and this Stat~. and 
that the same can not be carried on 
as the protection and welfare of the 
people of the United States and th's 
State shall require without resort to 
this Act, no person to be assigned to 
any work he is not physically able to 
do; and providing for the procedure 
and means for rules and r egulations 
for carrying this Act into effect, and 
for co11111ensation to persons so as
signed to worl<, and for penalties for 
non-complianca with this Act; and de
claring an einergency," 

Have had the same unde r considera
tion and beg leave to report the same 
bacl< to the Senate with the recom
mendation that it do pass and be not 
printed, but be printed in the Journal. 

Robbins, Chairman; Johnson of 
Hall , Bailey, Harley, Suiter, Bee. 

By Dayton. S. B. No. 28. 

A BILL 
To be entitled 

An Act providing for the assignment 
of' able-bodied male persons. between 
the ages of 19 and 50 years. in
clusive, not regularly and continu
ously employed, to work In occupa
tions carried on by the State, the 
counties of the State, the cities of 
the State, er by ]lrivate employers, 
whene_ver, because of a state of war, 
the Governor determines such as
signments to be necessary for thP 
protection and welfare of the State, 
and finds such occu]lations essential 
for the protection and welfare of 
the United States and this State, 
and that the same can not be ca.r-

ried on as the protection and wel
fare of the people of the United 
States and this State shall require 
without resort to this Act, no per
son to be assigned to ·any work he i~ 
not physically able to do; and pro· 
viding for the procedure and means 
for rules and regulations for carry
ing this Act int9 effect, and for com
pensation to persons so assigned to 
work, and for penalties for non
compliance with this Act; and de
claring an emergency. 

Be it enacted by the Legislature of the 
State of Texas: 
Section 1. That whenever, be

cause of the existence of a state 
of war th!!' Governor determines 
that it is necessary, for the 
protection and welfare of the peo
]lle of this State, that all able-bodied 
male person.s bet ween the ages of 19 
and 50 y"ars, inclusive, herelnafricr 
mentioned, be l'mployed In occupation~ 
carried on by this State, the counties 
of this State, the cities of this State, 
or any of their agencies, or "tie em
ployed in occupations carrie<l on by 
private persons, firms or corporations, 
whether agricultural, industrial or 
otherwise, and which occupations, 
whether carried on by this State, tt.e 
counties of this State, the cities ofl this 
State. or any of their agencies, or by 
JJl'ivate employers, firms or corpora
tions or their agencies, the Governor 
of this State finds it to be essential 
fer the ]lrotection and welfare of the 
people of this State and the United 
States, and also finds that the same 
can not b·z carried on as the protec
tion and welfare of the people of this 
State and the United States require 
without resort to this Act, then the 
Governor shall be authorized, by proc
lamation, to require every able-bodied 
male person between the ages of 19 
and 50 years of age, inclusive, within 
this State, not then or thereafter reg· 
ularly employed or engaged In .my 
lawful or useful business. occupation, 
or trade of any kind, to register forth
with his name, address, age, color or 
a'ny other information which the Gov
ernor shall require. with the clerk of 
the county in which such person may 
be, or with the city cleric In cities ot 
more than ten thousand population, 
It shall be the duty of said cl!'rks. 
from time to time, upon request of 
the Governor, to furnish hlm wltlL 
the lists of the names, addresses, "ges, 
colors and such other Information as. 
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may ·have been obtained and registered, 
under the provisions of this Act. The 
Governor shall thereupon assign, or 
cause ·to be· assigned, and, if neces
sary, reassign or cause to be reas
signed, such persons to any occupa· 
tions as aforesaid, carried on by his 
State, the counties of this State, the 
cities of this State or by private em
ployers, firms or corporations engagPd 
in occupations of the character above 
mentioned, and who accept the services 
of such persons, for a period which 
shall not in the case of any· person 
exceed six continuous months at any 
one time. Persons so assigned must 

'in every case be physically able to 
perform the work to which they are 
assigned. As soon as the proclama
tion has· been issued, as herein pro
vided. it shall be the duty of the Gov
ernor to· prepare and publish such rules 
and regulations governing the assign
ment of persons to work under this 
Act as will assure that all pl)rsons 
similarly circumstanced shall, as far 
as it Is possible to do so, be treated 
alike. In fixing the period of work 
to which any person is assigned, and 
in determining its nature, the Gover
. nor shall take into consideration the 
age, color, physical condition or any 
other appropriate circumstances of the 
person- so assigned. The rules and 
regulations adopted under the provis
ions of this Act shall make allowances 
for such facts and circumstances. Any 
such pe_rson failing or refusing to do 
or to continue to do the work assigned 
to him, and who, in the meanwhile, 
has not become regularly or continu
ously employed in some business. oc
cupation, trade or profession, shall, 
upon conviction before any court hav
ing criminal jurisdiction, be fined not 
more than five hundred dollars ( $500), 
or be imprisoned not more than ninety 
days, or by both such fine and im
prisonment, in tlie discretion o( the 
jury trying the case. 

Sec. 2. That all persons able to 
support th.emselves by reason of own
ership of property or income and those 
supported by others, shall be included 
among those required to register un· 
der ·this Act. All stu{lents and all 
persons fitting themselves to engage 
in trade or Industrial pursuits shall 
not be included within the provisions 
of this Act. 

s·ec. 3. That after the Issuance ot 
the proclamation hereinbefore provld· 
ed for, it shall be the duty o~ the 
sheritrs of the respective counties or 

this State, and of · any other officer, 
State, county or munici.pality charged 
with enforcing the law, to seek and 
to continue to seelc diligently the 
names and places of residence and lo
cation of able-bodied male persons0 

within .their respective jurisdictions,. 
between the ages aforesaid, not regu
larly or continuously employed as. 
aforesaid, who have failed to register 
as aforesaid, and said officers shall ob
tain warrants for their arrest from 
any court including justice of the 
peace having criminal jurisdiction_ 
Failure of such persons to register 
shall be a misdemeanor and shall be 
punished by a fine not exceeding two 
hundred and fifty dollars ($250). or 
by imprisonment in the county jail not 
exceeding sixt'Y days. · The names of 
all those convicted under the provis
ions of this Act, together with all other 
information as aforesaid, shall be sent 
to the clerks of the county courts of 
this State. The said clerks shall reg
ister as aforesaid all persons convicted 
hereunder. and report such registra
tions to the Governor within thirty 
days after such persons have been con
victed, and all courts before whom per
sons shall have been convicted, under 
this Act, shall certify the same to the· 
county clerks of their respective coun-· 
ties within ten days after said con-· 
viction. Thereupon the Governor sham 
assign .such person to work as providedi 
in Section 1 of this Act. 

Sec. 4. That all persons required 
to work under this Act shall receive 
compensation not less than the wages 
or salaries paid to others engaged in 
the same nature of work to which each 
such person Is assigned. If any such 
person is assigned to work for any 
department, board or commission of 
the State, then the compensation or 
such person shall be paid him by such: 
department, board or commission out 
of the appropriation made to it by
the State. If any such person is· as
signed to work for any county or city 
or for any private employer, firm or· 
corporation, then the compensation or. 
such person shall be paid to him . by 
such county, city, private employer, 
firm or corporation accepting his ser-· 
vices under this Act. Any such 
private employer shall be required to· 
execute a bond to the State, In such 
·penalty ·and under such conditions and· 
sureties as may be approved by the 
Secretary of the· State, conditioned to 
guarantee the payment of such com
pensation as the same falls O:ue. If 
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any such private employer, firm or 
corporation shall fail to pay to any 
such person the compensation so due 
him, then the same shall be paid bf 

·the State, out of any moneys in tlie 
State Treasury available therefor and 
not otherwise appropriated, or out of 
any moneys appropriated therefor; in 
the latter event. such payments to be 
made on the order and by the ap· 
proval of the Governor, the same to 
be directed to the Comptroller. who 
shall draw his warrant upon the Treas
urer for the amount thereof. In the 
event of such payment by the State, 
the said bond of such employer shall 
be In default, and shall be put In suit 
by the Attorney General. No person 
-shall be required to work under this 
Act any greater number of hours per 
-day than lawfully constitutes a day's 
work in the occupation In which such 
person is required to .engage. 

Sec. 5. The Governor is authorized 
to appoint or employ such assistants 
as may be necessary, and to use sucll 
agencies as may be available and ap
propriate, to aid him In carrying out 
the provisions of this Act. 

Sec. 6. That the provisions of this 
Act shall not apply to persons tern· 
porarlly unemployed, or not at work, 
by reason of differences with their 
-employers. 

Sec. 7. That this Act ls hereby de
dared to be an emergency law and 
necessary for the immediate preserva
tion of public safety, which creates an 
emergency and an Imperative public 
necessity requiring the constitutional 
rule that all bllls shall be read on 
three several days be suspended, and 
said rule Is hereby suspended, and this 
Act shall take effect and be In force 
from and after Its passage, and it Is 
so enacted. 

Committee Room. 
Austin, Texas, Sept. 21, 1917. 

Hon. W. L. Dean, President Pro 
Tern of tbe Senate. . 
Sir: Your Finance Committee, to 

whom was referred, 
H. B. No. 22, A bill to be entitled 

"An Act making additional appro
priations for the support of the 
State government for two years, be
ginning September 1, 1917, and 
ending August 31, 1919," etc., and 
declaring an emergency, 

Have had the same under consid
eration, and I am Instructed to r~
port the same back to the Senate 
with the recommendation that it do 

pass with the following amendments 
and same be not printed liut print
ed in Journal. 

( 1) On page 2 under the· subdi
vision headed judiciary, insert in 
line 2 of that portion of this sub
division making the appropriation 
after the word attorneys the words 
"and assistant district attorneys." 

( 2) In the judiciary section just 
named insert, after tbe word rie
pealed and just above the section 
headed Adjutant General's Depart
ment the following: "to pay salaries 
of special district judges $6000.00 
$6000.00." so there will be an ap
proportion of six thousand dollars 
for the year ending August 31, 
1918, and August 31, 1919. 

( 3) Insert, immediately follow
ing the second amendment just 
above named and as a part of the 
judiciary division of this appropria
tion, the following: "to pay fees 
and costs of sheriffs, attorneys, as
sistant district attorneys and clerks, 
in felony cases, for the fiscal year 
ending August 31, 1916, $23,500.00; 
and'. for the year ending August 31, 
1917 $34,250.00.' 

( 4'i On page 3 of the bill and 
just preceding the appropriation for 
the Department pf Agriculture, in· 
sert a new item headed "kttorney 
General's Department, to pay por
ter, $600.00 $60b.OO," so that 
there will be an appropriation for 
the purpose stated for each of the 
two fiscal years for which this bill 
Is making appropriations. 

( 5) On page 3, in paragraph de
voted to Department of Agriculture, 
in lieu of the . appropriation of 
$2500.00 for each fiscal year to pay 
collecting, compil!ng, printing and 
disseminating agricultural informa
tion, printing blanks, forms, etc., 
there should be ins·erted in lieu of 
said items of $2,500.00, items for the 
same purpose of $5,000.00, for each 
of the two fiscal years for which this 
bill is making appropriations. 

( 6) Amend the caption by inserting 
after Treasury Department, in the 
fifth line just above the enactinl:' 
clause, the following: 

"Making the· appropriation herein 
contained for the Judiciary Depart
ment applicable to assistant district 
attorn.eys, as well as to pay the 
fees and costs of sheriffs, attorneys 
and clerks, In felony cases; making 
an appropriation to pay salaries of 
special district judges for the two 
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fiscal years ,and to pay the salary 
of porter in ' the Attorney General's 
Department .for the two fiscal years, 
and to pay fees and costs of sheriffs, 
attorneys, assistant district attor
neys, and clerks, in felony cases, for 
the fiscal year ending •August 31, 
1916, and August 31, 1917." 

Respectfully submitted, 
HUDSPETH, Chairman. 

By Mendell. H.B. No. 22. 

· H. B. No. 22, A bill to be entitled 
"An Act making additional appro
priations for · the support of the 
State government for two years, be
ginning September 1, 1917, and end
ing August 31, 1919, as follows, to
wit: For the salaries of special dis
trict judges for fees and costs of 
sheriffs, attorneys and clerks in fel
ony cases, for the salary of Assist
ant Adjutant General and the guar
termaster of the Adjutant General's 
Department, for the salary of the 
Chief Inspector of Nurseries, and 
other specified items for the Depart
ment of Agriculture, for the salary 
ot the State Revenue Agent, for the 
salary of the Chief 'Deputy of the 
Game, Fish and Oyster Commis
sioners.' Department, for th!! salary 
of the Bacteriologist of the State 
Health Department, for the salary 
of the ,Commissioner of Labor, for 
the salaries of four inspectors in the 
Labor Department,' for the salaries 
bf two chemists in the Pure Food 
Department, for the salaries of two 
inspectors in the Pure Food Depart
ment, for the salaries and expenses 
.for collecting fees under the Pure 
Food Laws, for 1>tamps to be used 
in the collection of fees in. the Pure 
Food Depattmeii.t, for tne salary of 
the Superintendent of the State Or
phan's Home, for the salaries of 

, twelve non-graduate nurses for the 
first year at Tuberculosis Sanito
r~um, for salaries· of three assist
ants to the Inspector of Masonry and 
for material tests and analyses, long 
distance telephones, telegraph, ex
press and freight charges and inci
dentals and traveling expenses for 
the Department of inspector of Ma
sonry, salary of one additional-. clerk 

to the State .Treasury Department, 
and to pay miscellaneous claims and 
for other purposes; prescribing cer
tain regulations and restrictions in 
respect thereto; repealing parts of 
laws heretofore passed making> ap
propriations for the particular items 
named in this bill, and declaring an 
emergehcy. 

Be it enacted by the Legislature of . 
the State of Texas: 
Section 1. That the following 

sums of ·money, or so much thereof 
as may be necessary, be and the 
same are hereby appropriated out 
of any money in. the State Treasury 
not otherwise appropria'ted for the 
support of the State Government 
from September 1, 1917, to August 
31, 1919; provided, that each and 
every employe of each and every in
stitution or department of this State 
shall be paid by voucher issued in 
his or her name; and said voucher 
shall state the amount of ·salary or 
sum due and services performed, 
with the date and time of said serv
ices, and no money , or moneys 
shall be paid except upon presenta
tion of said voucher or vouchers en
dorsed by the payee; provided, fur
ther that all of said vouchers upon 
which any money or moneys have 
been paid shall be filed with the 
Comptroller for the inspection of 
~he GovEjrnor /and the Legislature 
or by their authority or at the re
quest of any citizen of this State; 
and, provided, further, that correct 
accounts shall be kept for all sums 
paid, or obligations outstanding 
against each Item of appropriation 
herein, and weekly statements of 
the net balances to the credit of 
each account, after all · payments 
made and o·bligations outstanding 
have been deducted, shall be for
warded to the State Comp~roller, 
at1d it shall be unlawful for · the 
State Purchasing Agent or the au
thority in charge of any institution 
or department of this State to pur
chase or issJ!.e orders for any sup· 
plies or otherwise pledge the credit 
of this State beyond the amounts 
herein appropriated or otherwise 
lawfully authorized. 
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For Year Endiqg 
Judiciary. Aug. 31, 1918 Aug. 31, 1919 

To pay fees and costs of sheriffs, attorneys, 
assistant district attorney and clerks in 
felony cases. . ...... ... '. ... .. .. ... ... $341,150.00 $359,150.00 

This appropriation to pay costs of sheriffs, 
attorneys and clerks in felony cases is 
in lieu of an appropriation for like sums 
made at the First Called Session of the 
Thirty-fifth Legislature to pay costs of 
sheriffs and clerks in felony cases, and 
th e appropriation so made at said called 
session is herehy repealed. 

Adjutant General's Department. 
To pay salary of Assistant Adjutant General 
To pay salary of Quartermaster in Adju-

tant General's Department ......... . 

Department of Agriculture. 
To pay salary of Chief Inspector of nurseries 
To pay salary of Plant Pathologist, chief 

of the Department of Plant Pathology . . 
To pay expenses for chief in culture and 

propagation of edible nuts ...... .. ... . 
To pay expenses for chief on improvement 

of live stock and dairying ........... . 
To pay expenses of plant pathologist. .... . 
To pay collecting, compiling, printing and 

dissem.inatin~ ag1•icult nral information, 
printing blanks, forms, etc. . . ....... . 

To pay· for stationery, postage, telegraph, 
telephone and express, additional ..... . 

To pay claim of A. C. Baldwin & Sons for 
printing during the fiscal year, ending 
August 31, 1917 ............ ..... . . 

State Revenue Agent. 
To pay salary of State Revenue Agent ... . 

Game, Fish and Oyster Commissioners' 
Depa rt men t. 

To pay salary of chief deputy of the Game, 
Fish and Oyster Commissioner ....... . 

State Health Board. 
To pay salary of chemist and bacteriologist 

Bureau of Labor Statistics. 
To pay salary of Commissioner of Labor .. 
To pay salary of four inspectors ........ . 

Pure Food Commissioner. 
To pay salary of two chemists .......... . 
To pay salary of two Inspectors·'· ....... . 
For salaries and expenses for collecting fees 

under the pure food laws, ,such fees When 
collected to be turned - into the State 
Treasury to the credit of the General 
Revenue ...... .. ................. . 

For stamps to be used in the collection of 
fees pure food department .......... . 

State Orphan's Home. 
To pa'.9' salary of Superintendent of the State 

Orphan's )Home, together with provis-
ions for himself and family not to exceed 

2,000.09 2,000.00-

2,000.00 2,000.00 

2,000 .00 2,000.00 

2,100 .00 2,100.00 

1,000.00 1,000.00 

1,000.00 1,000.00 
1,000.00 1,000.00 

2,500~00 2,500.00 

3,000.00 3,000.00 

803.04 . ......... 

2,100.00 2 ,100.00 

2,000.00 2,0000.00 

2,100 .00 2,100.00 

2,400.00 2,400.00 
1,200.00· 7,200.00 

4,800.00 4,800.00· 
3,000.00 3,000.00 

2,500.00 2',500.00 

300.00 300.00· 



SENATE JOURNAL. 841 

For Year Ending 
Aug. 31, 1918 Aug. 31, 1919· 

$500.00 per annum with fuel , lights, 
laundry, water and housing . . . . . . . . . . 2,000.00 2,000 .00· 

Tuberculosis Sanitorium. 
To pay salaries, of twelve non-graduate 

nurses, first year .. . ... .. . . ... . . . .. . 

Inspector of Masonry, Public Buildings 
·and Works Department. 

To pay salary of t'!iree assistant inspectors 
of Masonry, as provided for in Chapter 
12, Acts .Regular Session of the Thlrt:r-
third Legislature . .......... . .. . .. . . 

To pay for material tests and analyses , long 
distance telephone, telegraph, express 
and freight charges, incidentals pertain· 
ing to the supervision of the State build
ings and for traveling expenses of the 
three assistants named above, and the 
State Inspector of Masonry .. . ...... . 

Miscellaneous Claims. . 
To pay balance to R. E . Miller for con

struction of septic tank for the State's 
Orphan's Home .............. . .... . 

To pay the following claims presented by 
the Superintendent of the State's Orphans 
Home, to wit: 

Morris & Company . .... ...... . 
S. Wi. Electric Company .... . . . 
W. H. Richardson & Company . . 

•Kirby Instrumental Company . . 
To refund unexpired wholesale liquor li

cense of Anderson & Baggett of ·Free-
stone county, 1914 ......... . ...... . 

To ref.und unexpired wholesale liquor li
cense of H . F. Trahin, Freestone county 
1914 . .•. .' . . .. . ... . ...... . ........ . 

To refund to liquor dealers th·:! proportionate 
amount of taxes heretofore paid by them 
for the unexpired term of their license a11 
retail malt and liquor dealers under all 
sections and provisions of law authoriz
ing refunds up to August 31, 1919, to be 
paid by the Comptroller on verified and 
approved accounts ................. . 

To refund wholesale liquor dealers the 
proportional amount of taxes heretofore 
paid by them for the unexpired term of 
the license as wholesale liquor dealers 
under the provisions of the law author
izing refunas up to August 31, 1919, to 
be paid by the Comptroller on Terlfied 
and approved accounts . .......... . ... . 

To pay salary of one additional clerk for 
State Treasury Department, to be known 
as the assistant appropriation clerk .... 

To pay claim of R. M. Johnson for services 
rendered as special district judge for the 
Third .Judicial District ... . .... . .. . . . 

2,880.00 

5;'400.00 

3, 775.00 

257.H 

6D.08 
16.50 
13.00 

372 .l& 

185.28 

216.91 

60,000.00 

10,000.00 

1.200.00 

1110.62 

5,400 .00· 

S,775 .00· 

... -. .. . . . . 

1,200.0& 
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Sec. 2. Provided, that no money 
·herein or hereby appropriated for 
any purpose shall be paid to any 
person directly or indirectly who is 
not at the time of receiving such 
pay, remuneration or emolument, a 
citizen or the United States under 
the laws of the United States. Pro
vided, however, that this Act shall 
not apply to any person who is not a 
citizen of the United States under 
the naturalization laws of the 
United States who has resided in 
Texas for a period of ten years and 
who shall within thirty days after 
this Act shall take effect make ap
plication to become a citizen of the 
United States, and who shall within 
two years after making such appli
cation become a citizen of ,the 
United States; this provision shall 
apply to and govern all appropria
tions inade in this en tire Act. 

Provided, that the head of said 
departments keep a record of the 
absences of the various employes 
and the reasons therefor, whether 
from sickness, vacation or on leave 
of absence, and said record sha\1 be 
incorporated in the report made an
nually by the head of said depart
ment. 

The appropriations herein pro· 
vided for are to be construed as 
the maximum sums to be appropri· 
ated to and for the several purposes 
named herein, and. no expenditures 
shall be made, nor shall any' obli
gations be incurred which, added 
to the actual expenditures, will ex
ceed the amounts herein appropri
ated for either of the said purposes, 
except under the provisions provid
ed for in Article 4342 of Chapter 
2, Title 65 of the Revised Civil 
Statutes of 1911. 

Provided, that no money herein 
or hereby appropriated for any 
purpose shall be paid out to any 
person directly or Indirectly upon 
any agreement or contract made or 
existing between such person and 
the board authorizing the payment 
of the same, where any member of 
such board is of kin tm such person 
by blood or marriage or where such 
person is directly or indirectly in
debted to any member of such 
board. 

Sec. 3. All parts of laws herto· 
fore passed making appropriations 
for the identical items covered bY, 
this appropriation bill are hereby re· 
pealed. 

Sec. 4. The fact that various er
rors were made In the enrollment 
of the various appropriation bills for 
the support of the State Giwern
ment, both of commission and omis
sion, and that in some respects the 
appropriations made do not conform 
to the statutes, and the fact that 
this is a called session of the Leg
islature which under the Constitu
tion must end within a few - days, 
create an emergency and an imper· 
atlve public necessity which requires 
that the constitutional rule provid
ing that bills shall be read on three 
several days be suspended, and said 
rule is hereby suspended, and that 
this Act become effective from and 
after its passage, and is is so en
acted. · 

Enrolling Oommittee Report. 

Committee Room. 
Austin, Texas, Sept. 21, 1917. 

Hon. W. L. Dean, President Pro 
Tern. of the Senate ; 
Sir: Your Commltte on Enrolled 

Bills beg !~ave to report that we 
have carefully compared Senate 
Bill No. 13, copy of which accom
panies this report, and find the 
same correctly enrolled and have 
this day at 9 : 20 o'clock a . · m. pre
sented same to the Governor for his 
approval. 

SMJTH, Chairman. 

By Buchanan of Bell. S. B. No. 13. 

"An Act to establish and main
tain at the Ferguson State Farm In 
Madison county, Texas, a ·school for 
the education ·and training of delin
quent and incorrigible negro boys, 
to be named and known as the State 
Training School for Negro boys, the 
government and management of 
which shall be vested in the Board 
of Prison Commissioners of this 
State; the said Board of Prison 
Commissioners shall manage and 
control said institution in ac
cordance with the law, ruleii and 
regulations now governing the State 
Juvenile Training School for Boys, 
located in Coryell County, Texas, so 
far as said law, rules and regula
tions are applicable and practicable. 
Said Board of Prison Commission
ers shall have the same powers in 
the management of said institution 
as are now conferred by law upon 
the Board of Trustees of the State 
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Juvenile Training School for Boys 
located In Coryell County, Texas, 
and all negro boys that are now con
fined in the State Juvenile Training 
School for Boys, located in Coryell 
County, Texas, shall as soon as this 
law be passed and take effect, be 
transferred to the Ferguson State 
Farm in Madison County, and said 
transfer be made not later than 
January 1, 1918, ·by said Board 
of Prison Commissioners, '!ind all 
negro boys under the age of seven
teen ( 17) years who shall hereafter 
be convicted of felony or other de
linquency under the laws of this 
State, in any Court in ·this State, 
shall be confined in the institution 
known as the State Training School 
for Negro Boys, and that the sum 
of twenty-five thouslnd ( $25,000.-
00) dollars be and ls hereby appro
priated out of any funds now in the 
State Treasury not otherwise ap-

. propriated, to be used by said Com
missioners in making said transfer 
and otherwise carrying out the pur
poses of this Act; and declaring an 
emergency, · 

Whereas, the Acts of the First 
Called Session ~ the Thirty-fifth 
Legislature, page 93, appropriated 
and set apart -the sum of $50,000.00 
to purchase land for ·the State Juve
nile School at Gatesville, which sum 
the Board of Managers of said insti
tution· refused to expend and same 
has ther\)bY reverted to the General 
Fund of the State; and -there is ab
solute need of some place to take 
cal'e of negro juveniles, sep11rate 
and apart from >'l!hltes, and such 
place can be provided by the expen
diture of oile-half the sum which is 
above referi'e\l to; 

Now, therefore, 

Be it enacted by the Legislature 
of the State of Texas: 

Section 1. There shall be estab
lished and maintained at the Fergu 
son State Farm in Madison· County 
a scbool. for the education and train
ing of delinquent negro boys, to bE' 
named and known as the Stat~ 
Training School for Negro Boys, thE' 
·government of which shall be vesteil 
in ·the Board of Prison Commisslon
'ers of this ·state. The said Board of 
Prison Commissioners shall manage 
and control said institution In ac
cordance with the law, rules and 
regulations now governing the State 
Trai!ng School for Boys, located in 

Coryell County, Texas, so far as said 
law, rules and regulations are ap
plicable and practicable. Said tloard 
of Prison Commissioners shall have 
the same 'powers as are now confer
red upon the Board of Trustees of 
the State Juvenile Training School 
and the State Training School for 
Boys, in the management of the in
stitution, known as the State Train
ing School for Negro Boys. 

Section 2. All negro boys that 
are now confined in the State Train
ing School for Boys, located in Cor
yell County, Texas, shall, as soon as 
this law be passed and take effect, 
and not later than January 1, 1918, 
be transferred to the Ferguson State 
Farm in Madison County, by the 
said Board of · Prison Commission
ers, and the Board of Trustees of 
the said State Juvenile Training 
School for Boys are hereby author
ized and are required to deliver to 
said Board of Prison Commissioners 
all negro boys now confined in said 
institution, in order that they may 
be transferred to the Ferguson State 
Farm. · 

Section 3. Hereafter all negro 
male persons under the age of sev
enteen (17) years, who shall be 
convicted of a felony or other delin
quency, in any court within this 
State, unless his sentence be sus
pended or provided ·by law, or other
wise disposed of, or unless by rea
son of the length of the term for 
which he Is sentenced, he is required 
under the law ·to be cnnfined in the 
State Penitentiary, shall be con
fined in the '~tate Training School 
for Negro Boys. , 

Section 4. The Board of Prison 
Commissioners shall set apart for 
the use of the State Training School 
for Negro Boys, all necessary 
grounds, lands, equipments, build· 
ings, etc., now under the supervis
ion of sairi Board of Prison Commis
sioners at the Ferguson State Farm, 
which sha11 be used for the State 
Training School for Negro Boys, 
provided· that the unexpended bal
ance of the public free schonl fund 
apportioned to said Colored Juve
niles at Gatesville in Coryell County 
be transferred for their credit to 
Madison County. 

Section 5. All laws and parts of 
laws In conflict with this Act are 
hereby expressly repealed. The ap
propriation of $50,000.00 for the 
purchase of land, made at the first 
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called session or the Thirty-fifth 
Legislature, shown on page 93 or 
the said special or called session, is 
hereby in all things repealed. 

Section 6. Thal the sum or 
Twenty-five thousand ($25.000.00) 
Dollars be and is hereby appropriat
ed out of any funds now in the State 
Treasury; not otherwise appropriat
ed. to be US!jd by said Commission
ers in making this transfer and oth
erwise carrying out the provisions 
of this Act. . 

Section 7. The crowded condi· 
lion of the calendar at this time cre
ates an emergency and an lmpera· 
live necessity that the constitution
al rule requiring bills to be read on 
three several days be suspended, 
and it is hereby suspended, and this 
Act shall take effect from and after 
its passage, and it ls so enacted. 

SE\'ENTEENTH DAY. 

Senate Chamber, 
Austin, Texas, 

Saturday, Sept. 22, 1917. 
The Senate met at 8:~5 o'clock a. 

m . pursuant to adjournment, and 
was called to order by President Pro 
T em. Dean. 

The roll was called, a quorum 
being present, the following Sen
ators answering to their names: 

Alderdice. . Hookins. 
Bailey. Hudspeth. 
Bee. Johnson of Hall. 
Buchanan of Bell. Johnston of Harris. 
Buchanan of Scurry.Lattimore. 
Caldwell. '.lkCollum. 
Clark. McNealus. 
Collins. Page. 
Dayton. Parr. 
Dean. Robbins. 
Decherd. Smith. 
Floyd. Strickland. 
Gibson. Sttiter. 
Hall. Westbroolc. 
Harley. Woodward. 
Henderson. 

Prayer by the Chaplain. 
Pending the reading of the Jour

nal of yesterday, the same was dis
pensed with on motion of Senator 
Alderdice. 

Petitions and l\lemorlnls. 

There were none today. 

Committee Reports. 

See Appendix. 

Bills and Resolutions. 

There were none at this time. 

l\lotion Pictures Permitted. 

Senator McNealns asked for unan
imous consent to have the shades 
above the chamber removed for to
day in order that there might be suf
ficient liioht in the Chamber to per
mit the making of pictures of the 
trial. 

There was objection by Senator 
Hopltins. • 

Senator 'Vestbrook moved the 
Sergeant-at-Arms be instructed to 
remove thl\' shades from the ceiling 
of the Senate Chamber for the pur- · 
pose of permitting pictures to be 
macle of this trial. 

The motion prevailed. 

Special Rule for lmpe11chment. 

Senator Lattimore offered the 
following: 
To the Honorable Senators of Texas: 

'Ve, your committee on Rules re
spectfully submit for the 'approval of 
the Senate Special Rule No. 1 as 
follows: 

When the argument of Counsel 
fqr each side shall have been con
cluded the Chair shall announce 
the Senate Is now ready to vote 
upon the Articles of Impeachment 
and shall direct the Secretary of the 
Senate to read said articles sepa
rately and as each article · is read 
shall direct the Secretary of the 
Senate to call the roil and as the 
name of each Senator is called he 
shall arise in his place and announce 
his vote as guilty or not guilty. 

When all of said charges shall 
have been read and voted upon the 
Chair shall appoint a committee of 
three Senators to formulate and 
present to the Senate fo r its approval 
a formal judgment to be entered in 
the Journal and certified to the 
proper officer. 

DEAN, 
LATTIMORE. 

The rule was read and upon oh-


